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PROCEEDI NGS

CHAI RMAN BASEHART: Al right. I'’d like to
wel cone everyone to the February 15, 2001 Pal m Beach
County Board of Adjustnment neeting.

Wiy don't we start with -- | guess we got --
we're going to have, | think, just a bare quorum so,
hopeful Iy, nobody other than Genn is going to have to
| eave because the neeting woul d end.

At any rate, let’s start with the roll call.
M5. MOODY: Ms. Nancy Cardone.
response.)

MS. MOODY: M. Joseph Jacobs.
MR._JACOBS: Here.

M5. MOODY: Ms. Chelle Konyk.

(No response.)

M5. MOODY: M. Raynond Puzzitiello.

PUZZI TIELLO Here.

M. MOODY: M. denn Wchinsky.

W CHI NSKY: Here.

M5. MOODY: M. Wayne Ri chards.

response)

M5. MOODY: M. Stanley M sroch.

(No response)

M5. MOODY: M. Jonathan Gerber.
. GERBER: Here.

M5. MOODY: And M. Bob Basehart.

CHAIRMNV BASEHART: Here. We have a quorum
barely. Are you going to be able to stay for awhile?

MR. W CHI NSKY: No, |’ve got to go, but naybe
you can bring up the procedure stuff.

CHAI RMAN BASEHART: Yeah, 1’'Il do that at the
end of the neeting.

MR. WCH NSKY: Wth the Board s perm ssion so
| don’t infect anybody with nmy cold, being that we have
a quorum |’mgoing to step out.

CHAI RVAN BASEHART: Ckay.

MR, W CHI NSKY: Thanks.

CHAl RVAN BASEHART: Hope you feel better.

Okay. Next itemon the agenda is swearing in of
t he new nmenber who isn’t here.

MR._MacA LLIS: Right. After we sent the letter
out, he inforned us that actually he wasn’t going to be
attending this neeting. So it’ll be next nonth.

CHAl RVAN BASEHART: Ckay. \While we're on this
item 1'd like to bring another issue up, and I w sh the
attorney was here.

And that's the issue of, you know, nenbers
serving until, you know, an appointnment is nmade. It’s
al ways been ny understanding and the way it’'s always
been done on any boards |’ve been involved with, either
here as a staff nenber or other places or on boards is
that if you' re an appointed nenber and your term
expires, you continue to serve until either you're
reappoi nted or a replacenent is appointed.

| understand that Chelle was informed today that
she couldn’'t conme because her appointnment had expired
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and her district conmm ssioner hadn’t nmade the
reappoi ntment, although |I understand he intends to. So
| don’t understand, you know, why she woul d, you know,
was told she couldn’t conme and she couldn’t vote today.
Maybe you can shed sone light on it.

MR _MacG LLIS: | think the County Attorney’s
calling someone else in the County Attorney’s Ofice
just for clarification. | nean the ULDC is very -- the
| anguage is very clear, when vyour term runs out.
Whet her the County Attorney has the right to override a
ULDC code provision that’s very clear. | don't --
that’s what she’s | ooking for, clarification.

W tried to get it last week, and | apol ogize
for the confusion on all the reappointnments -- we’ve got
two people working on them here, and apparently they
never followed through on stuff, and we tried to get the
paperwork to the comm ssioners as quickly as they coul d,
so | know -- was it yesterday that Chelle' s was
reappoi nted at the Tuesday neeti ng?

MS. MOODY: No. Her reappointnment is going the
| ast of February.

MR._MacGELLIS: Right. So some of the district
appoi ntnents could be nade under the regular BCC
nmeetings, and then if it’s the -- Msroch, he' s at
| arge, has to be put on a regular Board neeting, can't
be just --

CHAl RVAN BASEHART: Right, ‘cause everybody has
to vote on him right?

MR MacALLIS: So sone of them |ike yours, was
made by your conmm ssioner right imrediately. VWhen we
sent the paperwork down, we called her, and she made it
i medi ately, but --

CHAI RVAN BASEHART: Ri ght.

MR _MacA LLIS: I, you know, Dawn’s out there on
t he phone now trying to clarify whether Chelle can vote
or not, but | guess she’s concerned if it conmes down to
sonme tie vote or sonmething on any of these itens, it
could jeopardize the case or having to have it cone
back.

CHAl RMAN BASEHART: GCkay. That’'s the first tine
|’ve seen that interpretation, like | said, and maybe
the language is specific enough that, you know, that’s
the case here, but that wasn’t the way | understood it,
and |'d suggest sonmebody call Chelle and -- she’s here?

MR.__MacA LLIS: Yeah.

CHAl RVAN BASEHART: Oh. Okay. You going to |let
her vote?

MR MacQE LLIS: That’s the County Attorney.
It’s not up to ne. | nean | have no problem wth her
voting, but it'’s not -- it’s the County Attorney who
advi ses you on procedures.

She’s your attorney, so if she recomrends she
not vote, | -- it’s up to the Board whether you foll ow
her direction or not.

CHAl RVAN BASEHART: GCkay. Well, you know, let’s
nove on.
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Next itemis the proof of publication. W have
pr oof . Do we have a nmotion to accept it into the
record?

MR. JACOBS: So noved.

CHAI RVAN BASEHART: W have a notion by -- okay.
We have a notion --

MR. GERBER: Second.

CHAl RVAN BASEHART: -- and a second. All those
in favor indicate by saying aye.

BOARD: Aye.

CHAl RVAN BASEHART: Opposed, no.

(No response.)

CHAI RVAN BASEHART: Okay. Next item on the
agenda is remarks of the Chair and the Board.

All 1'd like to do for those of you that aren’t
famliar with the Board and famliar with the way we
conduct our business, the agenda is broken down in
really two sections.

One is the consent agenda. The other is the
regul ar agenda. Itens that are on the consent agenda
are itens that the staff is reconmending approval of,
and if conditions are recomended, the applicant has
indicated agreenment with those conditions, and where
there’s been no indication of opposition by nenbers of
t he public, surrounding property owners, those itens are
put on the consent agenda, and we’'ll bring them up one
at a tine.

If nothing changes, if there’s no one here to
object and if the applicant indicates agreenent with the

conditions, then they' Il remain on consent agenda.
Those itens will not require a public presentation and
di scussion by the Board. They will be approved in the
staff -- or the staff report will be made the public

record for the item
If you're on the consent agenda and there is an

obj ection by soneone from-- in the public or if one of
the Board nenbers is wunconfortable with the staff
report, then the itens wll be pulled, and they’ Il

require a full hearing.

The other itenms are the regular agenda, and
those are itens where there is opposition or there is a
staff recommendation for denial or there are
di sagreements over proposed conditions of approval.
Those itens will require a presentation by the applicant
to justify the variance under the criteria and the code.

There will be a staff report read into the record, and
the Board will discuss these individually and vote
i ndi vidual ly.

So that’s the way we conduct our business. |Is

there any other nenber of the Board that has anything
they would Iike to add to the discussion, any coments
you' d like to make?

(No response.)

CHAI RVAN BASEHART: Seei ng none, we can nove on
to the approval of the m nutes. Now, actually, we have
-- we all received two sets of mnutes. The m nutes
fromthe Decenber neeting weren't ready in time for the
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January neeting so we passed on those, and this nonth we
got the Decenber and the January m nutes.

I f everybody’s | ooked at them is there anybody
that would like to make a notion to adopt? Can we do
themin one vote for both sets of mnutes?

M5. WYNN: Yes, as long as there are no changes.

CHAI RVAN BASEHART: Ckay.

MR _PUZZITIELLO | nake a notion to approve the
Decenber 21t and the -- Decenber 21, 2000 and January
18, 2001 mi nutes.

CHAl RVAN BASEHART: Motion by M. Puzzitiello.
Do we have a second?

MR. JACOBS: Second.

CHAI RVAN BASEHART: Second by M. Jacobs.

Al'l those in favor indicate by saying aye.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no.

(No response.)

CHAIl RVAN BASEHART: kay. M nutes are adopt ed.

CHAI RVAN BASEHART: Next are the remarks of the
Director. Jon?

MR MacALLIS: | don’t knowif you wanted to --
Dawn is here now if you wanted to direct that prior
gquestion to her.

CHAI RVAN BASEHART: Yeah. We had a question
with respect to Chelle's participation in the neeting
t oday. As you may be aware, her term technically
expired nonth ago, and her appointing conm ssioner did
not reappoint her prior to this neeting.

My understanding and ny experience sitting on
boards and dealing with boards over the years has been
that if someone’s appoi ntnent expires, they continue to
serve until either they' re reappointed or someone is
appointed to take their place, but they're allowed to
continue to serve until an appointnent is nmade.

M5. WYNN: It’s not the case with this Board.

CHAI RVAN BASEHART: Ckay.

M5. WYNN:  Her appointnment expired January 1st.
She was allowed to or is allowed to continue serving
until the first Tuesday after the first Mnday in

February. It’s very specific for this Board, and, of
course, that date has passed, and, therefore, she is not
allowed to serve until her -- until she is reappointed,

whi ch | understand is the end of this nonth.

CHAl RVAN BASEHART: Ckay. Is this different on
ot her boards?

M5. WNN This is very -- |’ve never seen it
for a board before. This is specific as to this Board.

CHAIl RVAN BASEHART: Wel |, you know, maybe when

we take a | ook at our by-laws, you know, |ike we do on
an annual basis, nmaybe that’s sonmething that we want to
suggest be changed, especially with -- you may recall

that certain former comm ssioners had a problem
appointing people, and I nean if that were to happen,
since a bunch of our appointnments cone up all at the
same tine every year, you know, it’s possible that if a
County Commi ssion neeting is cancelled or conm ssioners
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don’t react quickly, there could be no quorum there
could be no Board for a nonth or two, and | hate to see

t hat happen.
MB5. WYNN:  You could anend it to state that when

the term expires, that the nenber continue to serve

until they are either reappointed or sonmeone else is
appointed to take their place.
CHAI RVAN BASEHART : | think -- 1'd like to

approach that. Wuld everybody el se? Ckay. Very good.
Next item on the agenda, again, Jon, anything?
MR MacG LLIS: No, just itenms on the agenda
changes to the agenda.
CHAl RVAN BASEHART: Okay. Well, then let’s get
to that.

CHAl RVAN BASEHART: Get right to the agenda. Any
changes?

MR MacALLIS: Oneitemwe’'re just -- actually,
two items we're going to pull. Wre still --
hopeful ly, we can work them out.

First itemwe want to pull on the regul ar agenda
is 2001-007.

CHAl RVAN BASEHART:  Ckay.

MR._MacG LLIS: The applicant’s here, and it’'s
on the consent agenda, but we're waiting for a revised
survey to conme in, and apparently they brought that in.
They’' re neeting with staff.

So we ask -- we’'ll just put that on the regular
agenda. If we got what we need, we can just vote on it
then, but we need to pull it off because the docunent
wasn’t brought in yesterday. So we -- | don’'t want it

| eft on the consent agenda.

CHAl RVAN BASEHART:  Ckay.

MR _MacALLIS: And the other itemis BOFA 2001-
014. The agent is here. They have anended the
application, and staff didn’'t have tine to revise the
report for you. W are supporting their change, but we
do have two residents here who have sone questions
regarding the variance so we would like to do a quick
presentation so we have it on the record, the change.

CHAl RVAN BASEHART:  Ckay.

MR _MacALLIS: That’s the only changes.

CHAI RVAN BASEHART: All right. So before we get
to looking at the other consent itenms, we are pulling
BOFA 2001- 007 and 2001-014.




CHAl RVAN _BASEHART: Let’s look at the other
consent itemns. First item is BOFA 2000-069, Shannon
Jones. |Is the applicant here?

MR._ _JONES: VYes.

CHAIl RVAN BASEHART: Okay. |If you can approach
t he m crophone.

St af f is recomending approval of your
vari ances, subject to five conditions. Are you famliar
with those conditions?

MR.__JONES: Yes, we are.

CHAl RVAN BASEHART: Do you agree with thenf

MR. JONES: Yes, we do.

CHAIl RVAN BASEHART: Okay. |s there any nenber
of the public that's here to speak on this itenf

(No response)

CHAI RVAN BASEHART: Seei ng none, any letters?

MR. SEAMAN: No, there were no letters, but
there were -- there were no letters, but there were two
phone calls, and they were for clarification only.

CHAl RMVAN BASEHART: Okay. Any nenber of the
Board feel this itemneeds to be pulled?

(No response)

CHAl RMVAN BASEHART: Ckay. Seeing no objection,
then we will |eave this on consent agenda.

MR. JONES: Thank you.

STAFF RECOVMENDATI ONS

Approved wth conditions, based upon the
followng application of the standard enunerated in
Article 5, Section 5.7.E. of the Palm Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner
nmust neet before the Board of Adjustnment may authorize
a variance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT
ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BUI LDINGS I N THE
SAME DI STRI CT:

YES. The applicant purchased the site in the
current configuration with the existing non-
conform ng 1,404 square foot structure (SFD).
The applicant is an evangelist mnister who
proposes to utilize the existing SFD structure
as the business office for scheduling her
revival engagenents and to construct a proposed
4,800 square foot accessory structure. O the
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4,800 square feet, 1,760 square feet wll be
used to garage a sem -trailer. The remaining
area wll be used to store all associated
revival equipnent. The access and configuration
of the site severely limts the design options
available to the property as Neighborhood
Commercial use. The site is |long and narrow, 90
feet by 267 feet. The subject property has been
unkenpt for sone tine and the applicant’s
proposal will elim nate the negl ected appearance
of the site. The proposed 4,800 square foot
structure, proposed along the west section of
the property, would not be out of character in
the area since simlar structures exist to the

east, west and south. The addition wll,
however, require an interior and street side
set back vari ance. The lot to the south is

occupied by Glley s Autonotive Repair with an
18-f oot hi gh buil ding accessed by four bay doors
12 feet high. Further south is Napa Auto Supply
with a 25-foot high building accessed by an 18-
foot high bay door; to the east is Carpet Wrld
with a 30-foot high building accessed by a 20-
foot bay door, and to the north, across Pine
Forest Drive is a SFD which has sold to Bishop
G ey(assisted care facility |ocated to the west)
for its further expansion. Shoul d the Board
approve the variances, it is recomended by
staff that additional |andscaping be provided on
the south and north property between the
proposed structure in the area of the reduced
setbacks. The attenpt at making the site useful
and safer for traffic access is a positive one
and is supported by staff.

SPECI AL Cl RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The variances are not self-created. As
nment i oned above the applicant purchased this. 55-
acre non-conformng |ot August 19,2000 in the
current configuration and with the existing
1,090 square feet SFD on-site. G anting the
requested three variances are the m ninmum
variances required to bring the site into
conpliance with the general intent of the ULDC
and all ow practical commercial use of the site.
The applicant is proposing a building to garage
their sem -trailer and office-rel ated equi pnent
associated with the evangelist business. The
structure, as shown on Exhibit 27, will be in
keeping with the vernacul ar of the area and with
t he exi sting SFD

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DEN ED BY THE
COWPREHENSI VE PLAN AND THIS CODE TO OTHER
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PARCELS OF LAND, BUI LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The granting of the variances wll not
grant any special privilege on the applicant.
The applicant has wunique circumstances
surrounding this non-conformng property and
proposed project that warrant speci al
consi deration when applying the literal intent
of the code provisions. The subject property
currently has a Future Land Use Atlas (FLUA)
designation of C/8 or Commercial Hgh and a
current zoning district classification of CN
Nei ghbor hood Commercial. To allowlots that are
non-conformng in terms of size, configuration
or structures to redevelop, property owners

typically need variance relief. The applicant
has requested the |east nunber of variances
which will allow the owner to use the site

exi sting SFD, construct an accessory structure
and neet the general intent of the ULDC. As
previously stated, the Board of County
Conmmi ssi oners has encouraged the redevel opnent
of infill of lots along nmajor corridors
supporting non-conform ng uses. The subj ect
property’s proximty to the Lake Wrth Road and
location on Mlitary Trail nmakes the site
sui tabl e for redevel opnment.

The applicant was requested by staff to submt
two site plans. The first site plan (Exhibit
26) indicates the proposed use of the site to
support the mnistry use, while the alternate
plan (Exhibit 25) indicates that in the event
this use ceases, that the future owner can
utilize this comercial site and neet al

devel opnent regul ati ons. This site in the
future can support as office or other CN CG uses
which may generate higher traffic volunes.
Exhibit 25 indicates that the site could
accommopdate an increase in parking to 1/200 SF
if the existing SFD were renoved. The appli cant
is aware that a rezoning to CG would require
renoval of the SFD in order for the site to
accommodat e code-required additional parking.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SI ONS OF THI S CODE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND I N THE SAVE DI STRI CT, AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P.

YES. The enforcement of the literal intent of
t he ULDC (set back/ accessory buil di ng size) would
pl ace a significant hardship on the applicant.
The applicant has worked with staff’s
recommendations to redesign the site to avoid
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t he need for additional variances. The site has
a Commercial C/8 land use designation and the
applicant is not proposing to over-utilize the
subj ect property. The applicant is requesting
variances to allow themto utilize an existing
1,404 square foot non-conforming Single Famly
Dwnelling (SFD) as an office and to increase the
office use into a proposed accessory structure
garage of 4,800 square feet. One thousand seven
hundred sixty (1,760) square feet of the new
structure will garage a semi-trailer with the
remai nder of the building storing evangeli st
busi ness-rel ated itens between revival events.
The itens include a sound system tents, chairs
and stages/risers. The .55-acre site (1l-acre
mninmumrequired in CN) cannot neet the m nimum
ULDC property developnment regulations for
Nei ghbor hood Commerci al Devel opnent. Simlar
properties in the area are benefitting fromthe
sane type of advantages.

THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE

YES. The requested variances are the m ninal
vari ances needed to nmake possi bl e the reasonabl e
use of the existing site and structure, as well
as neet the general intent of the ULDC To
allow lots that are non-conforming in terns of
size, configuration or structures to redevel op,
property owners typically need variance relief.
The sites long and narrow, 90 feet by 267 feet.
The subj ect property has not been naintained for
sone tine, and the applicant’s proposal wll
elim nate the negl ected appearance of the site.
The proposed 4,800 square foot structure
proposed al ong the west section of the property
woul d not be out of character in the area since
simlar structures exist to the east, west and
sout h. The addition wll, however, require
m ni mum variances to neet interior and street
side setbacks. The lot to the south is occupi ed
by Glley's Autonotive Repair with an 18-foot
hi gh buil di ng accessed by four bay doors 12 feet
high. Further south is Napa auto Supply with a
25-foot high building accessed by an 18-foot
hi gh bay door; to the east is Carpet world with
a 30-foot high building accessed by a 20-foot
bay door, and to the north across Pine Forest
Drive is a SFD which has sold to Bishop G ey
(assisted care facility located to the west) for
its future expansion. As previously stated the
Board of County Conmi ssioners has encouraged t he
redevel opment of infill of Ilots along major
corridors supporting non-conformng uses. The
subj ect property’s proximty to Lake Wrth Road
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and Mlitary Trail makes the site suitable for
redevel opment. The variances requested provide
a reasonabl e use of the lot.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH
THE PURPOSES, GOALS, OBJECTI VES AND PCOLI CI ES OF
THE COVPREHENSI| VE PLAN AND THI S CODE

YES. The subject property presently has a
Future Land Use Atlas (FLUA) designation of /8
and a zoning district classification of OCN
Nei ghbor hood Commercial. The applicant is not
proposing to increase the size of the existing
SFD structure or over utilize the subject
property. The request promptes abetter
environnent for the area and does inprove the
public welfare in the area through cleaning up
the site, maintaining business and making the
site attractive with | andscaping. The request
is also conpatible with the surrounding area
since to the south is Glley' s Autonotive Repair
with an 18-foot high building accessed by four
bay doors 12 feet high. Further south is Napa
Auto Supply with a 25-foot high building
accessed by an 18-foot high bay door; to the
east is Carpet Wrld with a 30-foot high
bui | di ng accessed by a 20-foot bay door, and to
the north across Pine Forest Drive is a SFD
which has sold to Bishop Gey (assisted care
facility located to the west) for its future
expansi on. Granting of the variances will be
consistent with the goals, objectives and
policies of the Conp Plan and the ULDC

THE GRANT OF THE VARIANCE WLL BE INJURIOQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C WELFARE:

NO. The granting of the variances will not be
injurious to the surrounding area. The site has
a Commercial C/'8 land use designation and the
proposed site layout will provide for evident
on-site circulation, access and parking. The
applicant is proposing to construct a 4,800
square foot (80 feet by 60 feet) building to a
hei ght of 18 feet and accessed by two bay doors
of 16-foot and 14-foot. The applicant wll
install the required | andscape buffer al ong Pine
Forest Road. As previously stated, the site is
long and narrow, 90 feet by 267 feet. The
subj ect property has been unkenpt for sone tine,
and the applicant’s proposal will elimnate the
negl ect ed appearance of the site. The proposed
4,00 square foot structure proposed along the
west section of the property woul d not be out of
character in the area since simlar structures
exist to the east, west and south. The lot to
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the south is occupied by Glley' s Autonotive
Repair with an 18-foot high building accessed by
four bay doors 12 feet high. Further south is
Napa Auto Supply with a 25-foot high building
accessed by an 18-foot high bay door; to the
east is Carpet world with a 30-foot high
structure accessed by a 20-foot bay door, and to
the north, across Pine Forest Drove os a SFD
which has sold to Bishop Gey (assisted Care
Facility located to the west for its future
expansi on.

ENG NEERI NG COMMENT

The requirenent that the Base Building Line for the
subj ect property be thirty (30)feet fromthe centerline
of Pine Forest Drive is hereby waived. Said Base
Building Lien is hereby established at the existing
south right-of-way line, being the north property line
of the subject property.

ZONI NG COMMVENT

The City of Geenacres (adjacent nunicipality) is not
opposed to the proposal.

ZONI NG CONDI TI ON( S)

1. By August 15, 2001 the property owner shall
provide the Building Division with a copy of the
Board of Adjustment Result Letter and a copy of
the Site Plan Exhibit 26, indicating the BOFA
condi tions of approval. (DATE: MON TORI NG BLDG
PERM T)

2. By February 18, 2002 or prior to the final CO of
the 4,800 square foot accessory structure,
whi chever occurs first, the applicant shall
renmove the carport attached to the west side of
the existing SFD. (BOFA-ZONI NG

3. The proposed 4,800 SF accessory structure shall
be constructed consistent with the elevation
shown on Exhibit 27, in the BA file BA2001-069.
( BOFA- ZONI NG

4. By February 18, 2002 or prior to CO of the 4,800
SF  building, whichever occurs first, the
applicant shall wupgrade the north and south

property line buffers as shown on Exhibit 9 in
t he BA2000-069 file. ( DATE: MONI TORI NG- ZONI NG

LANDSCAPE)
5. The proposed variances are granted for the
specific use of a “mnistry”. In the event the

“mnistry use” ceases, the applicant shall be
required to neet the required off-site parking
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if the accessory building is to be utilized as
the principal structure. (ONGO NG

CHAl RVAN BASEHART:  Ckay.

Next itemis BATE 2001- 006, Judy S. and Ral ph J.
Chackal

MR _MacALLIS: M. Chairman, the staff has sone
addi ti onal changes to this. This is atinme extensionto
sonme conditions --

CHAI RVAN BASEHART: Ri ght.

MR _MacE LLIS: -- that are -- apparently, the
applicant and staff wasn't clear. We thought he was
only asking for a time extension on one of the
conditions, but actually it’s several conditions that he
needs tine extensions.

Staff doesn’t have a problem He's been working
diligently with the Health Departnent and other things
to get this variance to nove forward and build the
bui | di ng.

So there’' Il be anendnents on Page 3 of your
backup material. The Conditions No. 2 will be anmended
to read by Novenmber 20, 2001 the applicant shall obtain
a building permt for the proposed single famly
resi dents.

No. 3 shall be anended to read by Novenber 20,
2001 the applicant shall obtain a building permt for
the swi mm ng pool .

And Condition No. 4 shall be anended to read by
Sept enmber 20, 2001, and the rest of the |anguage shal
remai n the sane.

CHAI RVAN BASEHART: Okay. Do you agree wth

t hose?
MS. CHACKAL: Yes.
MR.__MacG LLI S: Ckay. Wul d you please state

your nane on the record.
. CHACKAL: M nane is Judy Chackal

CHAl RVAN BASEHART: Ckay. And you're aware of
all the conditions and the --

MS. CHACKAL: Yes.

CHAl RVAN BASEHART: The changes in conditions
are only to reflect the extension, actually.

M5. CHACKAL: Right.

CHAI RMAN BASEHART: Ckay.

This is not an advertised itembecause it’s only
an extension, but is there anybody here to object?

(No response)

CHAl RVAN BASEHART: Seei ng none, anybody have a
probl enf?

(No response)

CHAIl RVAN BASEHART: Ckay. W'l leave this on
consent. Ckay.

M5. CHACKAL: Thank you.

STAFF RECOVMENDATI ONS

Staff recommends a nmaxi mum si x-nonth tinme extension for
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Condition No. 1 and No. 4 from March 20, 2001 to
Sept enber 20, 2001, consistent with Section 5.7.H 2 of
the ULDC, to provide additional time for the petitioner
to comence devel opnent and inplement the approved
vari ances.

The property owner shall comply with all conditions of
approval of BA 2000-039, unless nodified herein:

ZONI NG CONDI TI ONS

1. By March 20, 2001 the applicant shall provide
the Building Division with a copy of the Board
of Adjustment Result letter and a copy of the
Site Plan (Exhibit No. 23, BA2000039) presented
to the Board, sinultaneously with the building
and permt application. (DATE: BLDG PERM T- Bl dg)

2. By May 20, 2001 the applicant shall obtain a

building pernmit for the proposed single famly
resi dence. (DATE-MONI TORI NG Bl dg Pernit)

3. By May 20, 2001 the applicant shall obtain a
bui l ding permt for the proposed sw nm ng pool.
( DATE- MONI TORI NG Bl dg Permi t)

4. By March 20, 2001, sinultaneously wth the
bui | ding permt application, the applicant shall
submt a Conceptual Landscape Plan to include
the following material in front of the proposed
resi dence. The specific location to be
determined by staff and applicant at tine of
permtting. (DATE: MONI TORI NG LANDSCAPE)

* One 14-foot high native shade tree;

* Three palm trees with 30 feet measured from
the center of the required shade tree;*
Conti nuous 36-inch high native hedge planted 24
i nches on center along the front property |ine.

5. Prior to issuance of a final Certificate of
Occupancy for the proposed SFD, the applicant
shall install the 1|andscape material as
indicated in Condition No. 4. ( CO-
| NSPECTI ONS: LANDSCAPE)

6. By Septenber 20, 2000 the applicant shall
contact the Zoning Division for inspections to
verify that all the existing and proposed fences
on the subject property conply or shall conply
with the code requirenents. ( DATE- MONI TORI NG
I NSPECTI ON: ZONI NG

7. By September 20, 2000 the applicant shall
contact the Zoning Division for an inspection to
verify that the existing vinyl fence along the
south side of the existing driveway in front of
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the existing residence at 2112 South Suzanne
Circle is renoved, as well as the required off-
street parking space standards are in
conpliance. (DATE- MONI TORI NG ZONI NG - BA)

ENG NEERI NG COMMVENT( S)

The Base Building Line for South Suzanne
Crcle(Extension) has been established at the north
property line of the subject property by Base Buil ding
Li ne Wai ver issued on June 9, 2000. (ENG

CHAl RVAN BASEHART: Ckay. The next item has
been pul | ed, 2001-007.

Next item after that, Board of Adjustnent tine
extensi on, again, 2001-008, Kilday and Associ at es.

MS. AKERS: Cherie Akers wth Kilday and
Associ at es.

CHAl RMAN BASEHART: GCkay. The staff, of course,
is recommendi ng approval of your extension wth three
conditions. Do you agree with that?

M5. AKERS: Agree.

CHAl RVAN BASEHART: Ckay. |Is there any nenber
of the public to speak in opposition of this iten®

(No response)

CHAl RVAN BASEHART: Seeing none, we’'ll |eave
this on consent, as well.

STAFF RECOMVENDATI ON

Staff recomrends a maxi num 12-nonth time extension from
February 17, 2001 to February 17, 2002, consistent with
the Section 5.7.H. 2 of the ULDC, to provide additional
time for the petitioner to comence devel opnent and
i npl ement the approved vari ances.

The property owner shall conmply with all conditions of
approval of BA2000009, unl ess nodified herein:

ZONI NG CONDI Tl ONS

1. Board of Adjustnment conditions nust be attached
to the site plan submtted for BCC approval and
final DRC site plan certification. ( Zoni ng-
Zoni ng revi ew DRC)
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2. Site plan submitted for BCC approval and final
DRC certification shall be consistent with the
general intent of the Site Plan reviewed by the
Board of Adjustnment. Any nodifications shall be
reviewed by the BA Staff to ensure consistency

with the intent of the Board approval. (Zoning-
DRC) COVWPLETED, SITE PLAN APPROVED SEPTEMBER
27, 2000

3. The required | andscape buffer al ong the southern

edge of the property bordering the RM zoning
district (approximtely 374 feet of southeast
property line) shall be upgraded as foll ows:

ag 10-foot wi de | andscape buffer;
b) 1.5 foot high berm and

c) 1 additional palm or pine every 30 linear
feet. (Zoning-Landscape)

ENG NEERI NG COMMVENTS:
No comment (ENG)

CHAl RVAN BASEHART: Okay. The next one is a
series of variances, Board of Adjustnment 2001-009,
t hrough 013.

Lisa Carney for Al banese Hones. Is the
appl i cant here?

MR._ _MacG LLI S: Just for clarification in the
staff report backup material on Page 47 to Page 60, |
guess, is the backup material for this report.

The nodel they’'re proposing to put on here
that’s the subject of this variance is the El egrande B
not the Elegrande Deluxe nodel. So we need that
clarified for the record because there’'s sone residents
wer e concer ned.

Just for the Board’s information, there was a
previous variance approved on a portion of this
subdi vi si on several years ago, and what the devel oper
did, he acquired additional |and area and added it onto
t hi s subdi vi si on.

CHAI RVAN BASEHART: Ri ght.

MR _Mac3 LLI S VWhat he’'s proposing to do on
those additional lots is have the option available to
future property owners to also build this Elegrande B
nodel on that's already built on the existing portion
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Staff inadvertently nade reference to the
El egrande del uxe nodel, which is a | arger different type
of nodel, so we want that clarified for the record, and
the applicant is aware of that.

M5. CARNEY: That's right.

MR._MacA LLIS: Ckay.

CHAI RVAN BASEHART: Okay. Al right. Wth
those notations, you're famliar wth the five
condi tions?

M5. CARNEY: Yes.

CHAl RVAN BASEHART: And do you agree with those
condi tions?

MS. CARNEY: Yes, we do.

CHAl RVAN BASEHART: Ckay. |Is there any nenber
of the public that's here to speak on this itenf

(No response)

CHAl RVAN BASEHART: Seei ng none, any letters?

MR. MacA LLIS: There were no letters.

CHAI RVAN BASEHART: Ckay.

MR _MacGILLI S: W had several calls from
nei ghbors in the subdivision to the west of this who

were -- once we explained it was actually within the
subdivision itself, they -- there’'s tw that were
concerned. They said they may show up, but other than
t hat, the rest of them were -- it was |just

clarification.

CHAl RVAN BASEHART: Ckay. Any nenber of the
Board have any difficulty with these variances?

(No response)

CHAl RVAN BASEHART : Seeing none, we'll |eave
BOFA 2001-009 to 013 on the consent agenda.

STAFF RECOVMENDATI ONS

Approved wth conditions, based upon the
followng application of the standard enunerated in
Article 5, Section 5. 7.E. of the Palm Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner
nmust neet before the Board of Adjustnent nay authorize
a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARI ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT
ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BU LDI NGS I N THE
SAME DI STRI CT:

YES. This 79.6-acre residential subdivision,
knowmn as The Cub at |Indian Lakes (a/k/a
Rossnmoor Lakes), is located at the southwest
corner of El Cair Ranch Road and Boynton Beach
Boul evard. The |and use designation is M5
with a zoning classification of RTU. The
property supports 268 zero lot line homes. This
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project was approved for a rezoning from AR to
RTU i n 1993 by the Board of County Conm ssioners
(Petition Z93-34, Resolution R93-1367) to
support 223 zero lot line units on 59.63 acres.
On Septenber 24, 1998 the BCC approved a
Devel opnent Order Amendnent (93-34A, Resol ution
98-1506) to add 1999 acres of land area to the
exi sting devel opnent. This 19.99 acres was
added to the west side of the existing
devel opnent .

Speci al circunstances and conditions do exist
which are peculiar to this parcel of |[|and,
buil ding or structure which are not applicable
to other parcels wthin the same zoning

district.. The subject site is a “straight”
subdi vi si on (not approved as a PUD) of 268 zero
ot |ine hones. The applicant is requesting

this variance so that the |largest nodel,

El egrande B, coul d be constructed on the subj ect

lots. The special circunstances in this case
result fromthe fact that this site was approved
as a “straight” subdivision instead of a Pl anned
Unit Devel opment (PUD). According to Section
6.8. A 7.a of the ULDC, if this site is approved
as a PUD, then the required maxi numl ot coverage
of 50 percent can be admi nistratively increased
to 55 percent; therefore, the applicant would
not require variance relief. However, because
the subject site was approved as a regular

subdi vision, the applicant is requesting
variance relief to allow for a five percent

increase in |lot coverage to 55 percent. In
addition, the subject subdivision has all the
design characteristics of a PUD. The size of

the subdivision, housing type, |[|andscape
buffers, recreational tracts and open space are
all consistent with Planned Unit Devel opnent

type devel opnents. Therefore, the applicant has
limted options in terns of providing the two
subject nodels to the buyer mnmarket since no
adm nistrative renedy is available, other than
a variance or a redesign of the two nodels.

Furthernore, the applicant could redesign the
subj ect nodels as two-story units and neet | ot

cover age. However, the buyer market for the
subj ect subdivision is nostly elderly, and a
two-story house would not be marketable to this
type of buyer narket. The typical lot in the
subj ect subdivision is 55 feet by 110 feet. The
El egrande B is 3,053 square feet.

Considering the fact that in 1997 a simlar
variance was granted for this devel opnent
warrants special consideration when eval uating
this request. If the 19.99 acres that were
added on in 1998 had been part of the 1997 BA
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application, the applicant woul d have requested
these nine lots to be part of the original
variance request. The granting of this variance
will recognize that this wunit is already
constructed in western portion of the
devel opnent and allow it to be carried over to
hel ots added in 1999 to the western portion of
the site for consistency.

SPECI AL Cl RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant is requesting a variance that
will allow the Elegrande B nodel to be
constructed on the units located in the 19.99
acres that was added to the devel opment in 1998.
When the original variance was granted in 1997,
the nine units that are the subject of this
vari ance were not part of the devel opnent. The
applicant is requesting this variance to allow
this nmodel to be constructed on these lots
should an owner choose it. It allows nore
flexibility for the future lot owner and
devel oper to choose from the various nodels
available. Only the El egrande B nodel wll not
fit on these nine lots. Should the owner choose
this nodel, the devel oper does not want to have
to delay the <closing while a variance is
secured; therefore, the applicant is requesting
the Board to approve the requested variances
that will avoid unnecessary confusi on and del ays
for future property owners, should they choose
the El egrande nodel on their |ot. Since the
unit is consistent with the nodel approved
previously by the Board of Adjustnent, the
applicant would like to carry it onto the
remai ni ng undevel oped | ots.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DEN ED BY THE
COWREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BU LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO As previously stated this developnent is a
straight zoned zero lot Iline community.
However, the devel opnent in | ayout and anenities
is very simlar to a Planned Unit Devel opnent.
It provides a variety of open space, recreation
anenities, |andscape buffer, wvariation in
architectural treatnent of housing units. The
ULDC PUD regul ati ons permt a devel oper to apply
to DRC to exceed the lot coverage by 5%
However, this project does not qualify for this
provi sion. Therefore, the applicant is required
to either conmply with code or seek a variance.
In 1997 the applicant did apply and was granted
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a variance to exceed the building coverage on
various lots within the devel opnent. After the
vari ance was approved, the devel oper acquired
additional |and area along the western portion
of the project. The |and area accommodates 49
additional zero lot line units. The applicant
IS requesting with this variance application
that nine of these units be permtted to exceed
the | ot coverage in the event a property owner
chooses the |largest nodel available, the
El egrande B. Staff has determ ned that since
this nodel has already been approved and
constructed within this devel opnent, to extend
it to the requested nine units is warranted and
consi stent with the overall devel opnent.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF THIS CODE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND I N THE SAVE DI STRI CT, AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P

YES. The Board of Adjustnent in 1997 approved
a simlar variance for 111 lots within this
devel opnent. The applicant informed staff that
the | arger nodel has never been constructed on
all 111 lots for which the variance was granted
(See Attachnent). Sone owners chose a different
nodel and conplied with code, while other lots
are currently vacant. The current variance
request is only for nine additional |ots that
are simlar in size and cannot acconmodate the
| arger El egrande B nodel should future property

owner desire it. All other lots within the
subdi vision shall conply wth the building
coverage of 50 percent. Furthernore, the two

subj ect nodels are of simlar size to the other
residential units in the general area of this
devel opnent .

THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE

YES. The granting of this variance will allow
a future property owner of these nine lots to
select the Elegrande B nodel which already
exists in the devel opnent. The nodel is only
five percent over the building coverage, and
eight out of the nine lots abut onto a |ake to
the rear that will mtigate the inpact of the
i ncreased buil ding coverage. VWhile the ninth
lot (Lot 274) abuts a |andscape buffer to the
rear, which will also mtigate the increase in
| ot coverage.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH
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THE PURPCSES, GOALS, OBJECTI VES AND POLI CI ES OF
THE COVPREHENSI VE PLAN AND THI S CCDE:

YES. The intent of the ULDC provision to limt
bui | ding coverage on a residential lot is to
ensure there is area for |andscape and on-site
per col ati on. The nine lots subject of this
variance, as stated in No. 5 above, abut open
space to thereat of the lot(either |ake or
buffer) which will further ensure the genera
intent of the code is net. The five percent
increase in building coverage is mniml, and
the devel oper is required to | andscape the |ot,
which will mtigate any negative inpact
associated with this mniml variance request
fromthe street.

THE GRANT OF THE VARIANCE WLL BE INJURIOQUS TO
THE AREA I NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C VELFARE

NO. This particular node, the Elegrande B, is
al ready constructed within the western portion
of the devel opnent. The applicant is requesting
that this nodel be permtted on nine additional
lots in the case a property owner chooses this
nodel. Sonme of the future property owners may
select a nodel that can conply with the ot
coverage. However, the devel oper does not want
to informa potential buyer that the El egrande
B nodel cannot be acconmopbdated on their |ot due
to a building coverage requirenent.

ENG NEERI NG COMMENT

No comments. (ENG

ZONI NG CONDI TI ONS

The property owner shall provide the Building
Division with a copy of the Board of Adjustnent
Result Letter and a copy of the Site Plan
presented to the Board simultaneously with the
bui I di ng permt application. (BLDG PERM T: BLDG

Prior to February 15, 2002 the applicant shal
obtain a building permt for one of the nine
lots (238, 239, 246,252, 235, 267, 268, 269
274) wthin the Cub at Indian devel opnent
(Petition 93-034) in order to vest the building
coverage variance approved pursuant to BA2001-
009 through BA2001=013. ( DATE: MONI TORI NG- BLDG
PERM T)

The El egrande B nodel of 3,053 square feet, as
shown on the floor plan exhibit in BA2001-009
file, shall not be nodified on any of the nine
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| ots subject of this variance. (ONGO NG

4. By March 15, 2001 the applicant shall amend the
approved Site Plan through an Adm nistrative
Amendnment to reflect the lots subject of the
vari ances of Petition BA2001-009 to BA2001-013.
Al so, the BA conditions shall be placed on the
approved Site Plan. (DATE: MONI TORI NG DRC)

5. The variance to exceed building coverage
pursuant to BA2001-009 to BA2001-013 shall be
limted to the following lots: 238, 239, 246,
268, 274, 252, 23, 267,269, within, the Cub at
I ndi an Lakes (a/k/a Rossnmoor Lakes), Petition
93-034. The variance was only for the El egrande
B nodel, as shown on the floor plan exhibit in
t he BA2001-009 file. (ONGO NG

CHAI RMAN BASEHART: Okay. That conpletes the
items. | guess we're ready for a notion.

MR _PUZZITIELLO | nake a notion we approve the
items on the consent agenda, BOFA 2000- 069, BATE 2001-
006, BATE 2001-008, BOFA 2001-009 through 013, and
maki ng the staff comments part of the record.

CHAl RVAN BASEHART: Okay. We have a notion by
M. Puzzitiello. Do we have a second?

MR. JACOBS: Second.

CHAIl RVAN BASEHART: Okay. W have a second by
M. Jacobs.

Any di scussi on?

(No response)

CHAl RVAN BASEHART: Ckay. Al'l those in favor
i ndi cate by sayi ng aye.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no.

(No response)

CHAl RMVAN BASEHART: GCkay. The consent agenda i s
adopt ed and approved. Anybody with anything on that
agenda is free to | eave.
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CHAI RVAN BASEHART: That’ Il get wus to the
regul ar agenda, and the first itemwll be the item--
first item pulled, which is Board of Adjustnment 2001-

007, Al bert Cohen, agent for Park Lakes Buil ders.
MR _MacA LLIS: Staff is still working on that

with the applicant in the hall, so maybe if we can --

CHAIl RVAN BASEHART: Ckay. Wiy don’t we pass by
that one, and we’'ll go to BOFA 2001-014, Anna S.
Cottrell for Wellington Regional Medical Center.

Jon, can you introduce this item into the
record?

MR _Macd LLIS: This is the petition of Anna
Cottrell for Wellington Regional Medical Center to all ow
a proposed office building to exceed the required
maxi mum bui | di ng hei ght .

The location is the vacant parcel on the west
side of State Road 7 approximtely 1600 feet north of
Forest Hi |l Boul evard within the Pal mBeach Farnms county
subdivision in the AR zoning district, also known as
Zoni ng Petition 00-89.

Staff was recommendi ng approval on the original
request that came in that’'s found on Page 63 of your
backup materi al .

The zoning district this petition is located in
has a height limtation of 35 feet. The applicant is
proposing -- was originally proposing 52 feet with a 17-
foot variance.

Last week the applicant called us, and that’s
why | want this pulled, so that Anna Cottrell can
explain it on the record.

This is a nedical office building that’'s being
proposed. Apparently, the first floor, when the
architects were drawing it up, have to be higher than a
typical floor to accommpdate nedical equipnment;
therefore, they' ve cone back to us to ask for the
addi ti onal height that’s needed for that thing.

The building will still be only four floors and
50, 000 square feet, so they’'re not changi ng what staff
originally reviewed it, but actually the square footage
on the first -- the height on the first floor is being
increased. So they’'ve provided us a letter with the --
from the architect which | believe should be on your
desk there and a letter from Anna Cottrell justifying
the extra height.

Staff supports the additional variance and has
some m nor changes to the conditions on Page 69, but if,
Anna, you want to just go over the additional variance
request.

CHAl RVAN BASEHART: Ckay. The nodification is
to go from52 to 58; right?

MR _MacA LLIS: Correct.

CHAI RMAN BASEHART: Ckay. Ms. Cottrell.
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M5. COTTRELL: Good norni ng.

CHAl RVAN BASEHART:  Bunny.

Anyone that would like to speak on this item
pl ease ri se.

M5. VERGA: | just want to know how high it’s
going to be, taking a glance at that, how far to our
canal are you com ng?

CHAl RMAN BASEHART: All right. M’ am | guess
that’s sonmething that’ll have to come up during the
heari ng. Do you intend -- since you nmay speak, why
don’t you be sworn in.

Pl ease remai n standi ng.

(Wher eupon, speakers were sworn in by M.
Spri nger)

MB. COITRELL: Good norni ng. For the record,
I’m Anna Cottrell, and there has been a change. W were
on the consent agenda, and there are a couple of itens
that are going to require a little bit of explanation

Al't hough the site’ s right now zoned AR, there is
an application pending for approval to rezone it to
institutional. That application we had anticipated
woul d have been approved by the time we got to this
Board for review of the variance, but it is being held
up under concurrency review because it is one of the
projects that inpacts State Road 7.

So although we started this process for
devel opnent approvals last May, we're just now still
dealing with the zoning issue.

So it’s zoned AR, but we are requesting that i
be taken to institutional. W anticipate that that wil
be done in the next couple of nonths.

The institutional, the IPF zoning district, was
only adopted last year, and the adoption of those
regulations mrrored the general comercial zoning
district regulations. Al'l the property devel opnent
regulations with the IPF zoning district are identica
to the CG district, except for the fact that within the
code there are allowances in CG and other conmercial
districts, and even the higher residential districts, to

t
I

allow increased building setbacks by right if -- |I'm
sorry, increased building height if setbacks are
i ncreased, as well,

W have done that with this plan. [t’s an

anomaly in the code that does not permt the sane
consi deration for the institutional zoning district and
the fact that we're delayed a little bit on zoning, so
we're coming to you with the AR zoning, even though it
will be institutional.

The plan was that the building would be
precisely the same building that’s already been
devel oped on the north end of the Wellington Regional

Medi cal Center. It’s a four-story nmedical office
building that’s primarily physicians’ offices.
That was built pursuant to a variance. That

property is zoned RSER so it also needed a variance
whi ch was approved by this Board in 1998.
Wen the architect went to work on this
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particul ar building, the analysis was done of how well
the first building actually met the physicians’ needs,
and there were a couple of changes, the nost inportant
of which is that the first floor of this building wll
be ancillary nedical services, diagnostics, treatnent
and even outpatient surgery. It requires higher
ceilings than does the typical physician offices.

And typically physicians’ offices require higher
ceilings even than standard professional offices, and
that’s because of the ceiling lighting that’s required
to maintain an efficient practice.

In addition, the area between the ceiling and
the upper floor is required to be greater than in
typical offices because of the requirenent to put in
those types of nedical gases that run through the
ceiling, plunmbing, electrical, the air handlers.

The architect determned that when the first
buil ding was constructed, there was not enough room
between the ceiling and the bottom of the next floor to
handle all of those things, the air handlers,
particularly, and the ceilings had to be |owered, and
when careful attention was paid to the details on the
construction of that, it was determned that in order to
meet current practice standards for physicians’ offices,
in particular, the ancillary, that the greater building
hei ght was needed.

In this case the floor to ceiling on the first
floor would be 16 feet with 14 feet on each of the other
three floors which will be maintained probably as
physi ci ans’ offi ces.

So that was the reason for the height increase.
Even if it was three stories which is permtted under
the zoning district where it is, there would have been
a need for a height variance because of these additional
items that are peculiar to medical offices, rather than
prof essi onal offices.

In this case it was a decision to go to four
stories, rather than three because -- well, it’s nore
efficient to build four stories than it is.

And given the nature of this particular site,
approximately a third of the site’s going to have to be
devoted to preservation, ‘cause there is wetlands on the
site, and storm water managenent. The topography
requi res that about a third of the site be set aside for
st or mmvat er nanagenent.

So there is a need for efficiency in the site
design and a need for efficiency in the building design,
based on the particul ar use.

Wth that, 1'Il be glad to answer any questions
about the design or the requiremnent.

CHAIl RVAN BASEHART: \What -- for ny part, nore
than a question, a conment. Seens |like there was an
oversi ght.

It would seem to ne, anyway, there was an
oversight in the drafting of the institutional district
when, you know, the same kind of, you know, height
opportunities that exist in the nornmal office conmerci al
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districts wasn’t provided.
Is that sonething that is intended to be
corrected?

MR _Mac3ELLIS: Actually, unfortunately, |
didn't have tine to talk to the code revision staff or
Bill about it, but |I nmean it’s been brought -- | think

this is one of the first of the properties to conme in
under that zoning, if not the first, so --

MS. COTTRELL: It is. Actually, at the tine
that they -- ny firmhad several applications pending to
rezone to institutional. Health care district property

on 10" Avenue is one of them The staff was drafting
| PF district regs at the time, and when | asked about
those extra allowances wunder the comercial, there
really was no accounti ng.

It wasn’t addressed, and there was not a
response that it was going to be addressed, but it was
recogni zed that there was a difference there, although
the staff who wote that code said that it was intended
to mrror the CG district regs.

MR.__JACOBS: M. Cottrell, what are the nature
of the nedical devices that require the additiona
space?

M5. COTTRELL: It’s the lighting that’s required
particularly for the surgical and other treatnent
activities that occur on the first floor, but also the
ceiling-to-floor, the four to five feet there has the
plumbing, the electrical, the air handlers and the
nmedi cal gases. It’s really the nmedical gases that’'s
different, but also the air conditioning needs, where
it’s located and how it’s operated.

In the first building once the shell of the
buil ding was conpleted, when the air handlers were
installed, it was determ ned there was not enough room
to put it in the space it was intended between the
ceiling and the floor, and the ceilings were | owered,
and they wound up only eight to eight and a half feet.

The physicians have determined that that is
insufficient to nmaintain room particularly for
operati ng space.

CHAl RVAN BASEHART: Thank you.

| understand the lady in the mddle of the room
had sone questions about how far this building will be
from her hone and sone ot her things.

Ma'am if you could cone up and give us your
nane and bring the questions forward.

M5. VERGA: MW nane is Goria Verga. | live in
Wl lington s Edge.

CHAl RVAN BASEHART: GCkay. And you’' ve been sworn

in.

MS. VERGA: W'Ill be -- we’ll be back to back
where they’ re going to build. There is a canal or -- |
don't -- well, it’s water, and there’s a road there
where the Departnment of Parks or whomever they are go
back and forth.

I want to know how close that’s going to be

because | don’'t want these big buildings on top of ny
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house.

When we bought the property four years ago, they
told us there -- it was going to be open land, but |I’'m
sure the builder nmust have sold it, and this is the
pr obl em

CHAI RVAN BASEHART: (Okay. Ms. Cottrell.

MS. COITRELL: This building is situated as
close to State Road 7 as we can to neet the setback
requirements. This is a 30-acre site. It’s long and
deep, and about nine acres of the back of the site
closest to this lady’s house will be water nanagenent
and preservation.

Al'l of the building -- this is our first phase
of devel opment which is anticipated to be a total of
about 150,000 square feet, or two nore buildings of
nmedi cal office space, will be situated close to State
Road 7.

One of the reasons is that the physicians’
offices need to be as close to the hospital as possible,
so there’s been a deliberate choice about |ocating the
wat er nmanagenent preserve in the rear, and it has the
benefit of protecting the residents in the back, as
wel | .

You got through this agenda much nore quickly

than | expected. | thought we were going to be I|ast,
and so now we actually have here a graphic that shows
this nedical office building. It shows the connection

to the hospital, and so the plan is, of course, is to
provi de the kinds of connections for the physicians to
be able to get back to the hospital as quickly as they
can, and they're -- one of the reasons this is so
attractive for nedical offices is that the physicians
want to be close to the hospital as they can to be able
to maintain their office schedules so they can get back
and forth to the hospital in energencies, but also when
they do their norning and eveni ng rounds.

So we will pull the buildings towards the front,
and the rear will be water. Now, that m ght change as
we go through sone of the permtting on the water
managenent, but this is essentially the design that wll
be mai nt ai ned.

CHAl RVAN BASEHART: All right. This particular
bui l ding, could you point it out, where on that plan --
okay. So it’s -- how far -- howfar is that in feet to
t he boundary, common boundary with Wellington' s Edge?
Do you have an estinmate?

M5. COITRELL: We’ve 2361 feet fromthe front to
the back property line, and the front takes up about
four acres. So it’s probably a good 1600 feet.

CHAI RMAN BASEHART: Ckay. So --

M5. COITRELL: That's alnost a third of a mle.

CHAI RVAN BASEHART: Tal king about a third of a

mile.
MR PUZZITIELLG So it’s further away than the

actual hospital is.
M5. COTTRELL: Onh, yeah. Sure.

MR PUZZITIELLO So it’s not going toreally --




30

M5. COTTRELL: This property goes deeper than
the hospital site does, but, you know, it’s a big piece
of property at 30 acres, and the devel opnent, ultimte
devel opnent that’s proposed is actually quite |ow
because of the restrictions for the water managenent and
preserve areas.

So you're not going to hear anything fromthis
site.

MS. VERGA: It’s going to be next to where the
new buil di ng just went up?

M5. COTTRELL: It's going to look just like it
and right next toit, very --

M5. VERGA: On State Road 7.

MR._PUZZITIELLO It’s actually -- it |ooks like
it’s actually closer to 7. It looks like it’'s actually
a little closer to State Road 7 than the existing

bui | di ng.

MS. COITRELL: That's because when the existing
bui |l ding was built, we could put a driveway in the front
that accommpdated the drop-off. In this case we didn't
have an opportunity for that driveway connection, so it
was just determ ned that the building would go a little

bit closer. |It’s actually going to shift six feet now
to neet the setbacks that would be required were we
zoned sonething other than IPF. So it’ll neet the --

those increased setbacks.

MS. VERGA: Ckay. Thank you.

CHAl RVAN BASEHART: Ckay. Wth that know edge,
are you interested in indicating either support or
objection to the variance or you don’'t care?

M5. VERGA: | can't fight them

CHAl RVAN BASEHART:  Ckay.

M5. VERGA: Thank you.

CHAI RVAN BASEHART: Thank you

s there any other menber of the public that
woul d like to speak on this itenf

(No response)

CHAl RVAN BASEHART: Seei ng none, is anyone --

MR._MacE LLIS: Wiit. There' s anendnments. On
Page 63 the variance request required 35 feet, proposed
58 feet, for a variance of 23 feet.

CHAl RVAN BASEHART:  Ckay.

MR _MacG LLIS: And staff’s findings of facts
are on Page 66 so | won't go over them The main three
points that staff is supporting this variance are
because of the uniqueness of the site because of the
vegetation and the anpbunt of on-site water retention
that has to occur, that it’s limting the anmount of area
remai ni ng for | andscapi ng and par ki ng.

The second reason being that in the -- this new
zoning district, as Ms. Cottrell has expl ained, the code
provision that other districts simlar to this are
al l oned, for every additional foot you go over 35 feet
you're allowed to add one additional foot to the
setback, you wouldn’'t even need to cone here for a
vari ance.

So we used that principle and applied it to this
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site, and that’'s why one of the conditions I'll read in
here is requiring the proposed building to be shifted
back in order to neet these percentage setbacks. So

since they are 23 feet over the 35-foot height
limtation, we added 23 feet to the setbacks, and so
it’s making it no setback can be less than 73 feet on
any side, which is what they' re accommpdating with the
m nor anmendment and one of the conditions we're

requiring.
CHAIl RVAN BASEHART: Ckay.
MR __Macd LLIS: And the -- the last reason is

there was a variance granted on a simlar request to the
building on the property to the south two years ago
based on simlar circunstances.

Wth that, 1'Il -- Page 69 I1'lIl go over the
anendnents to the conditions, and, unfortunately, we
hadn’t had time to go over these with the applicant, but
I think we tal ked in general.

Page 2 -- Condition No. 2, “The final site plan
| ayout by the DRC committee shall have the sanme or
greater setback as shown on Exhibit 9 in the BOFA file.
The proposed set back shown on Exhibit 9 are necessary to
mtigate the increase in building height of 23 feet.”

No. 3 shall be anended to read, “The proposed
50, 000 square foot building shall not exceed 58 feet in
total height.”

And there’'ll be a new Condition 5 added, “The
final site plan certified by DRC shall reflect the
porte-cochére being shifted on” -- which is attached to
the building. The entire building shall be shifted to
the west to neet the 73-foot front setback al ong 441.

CHAI RVAN BASEHART: kay. Those are the revised
condi tions?

MR._MacA LLIS:  Yes.

CHAIl RVAN BASEHART: Ms. Cottrell, do you agree
with those?

MS. COITRELL: They are acceptable. Vhen |
talked to M. MacG Ilis last night we suggested nmaybe we
could shorten up the canopy or the porte-cochere, and
t he devel oper said that that’s not really sonething that
he’s desired, but the building can easily be shifted.

Basically, we’'re just swappi ng | andscaping from
the back to the front. So the conditions are acceptable
t hat way.

CHAl RVAN BASEHART: Ckay. | have a feeling by
the time Maryann’s done with you that it’'ll have to be
there, anyway. Ckay.

Any further discussion by the Board?

(No response)

CHAIl RVAN BASEHART: Okay. | think we’'re ready
for a notion.
MR GERBER M. Chair, | nove that we approve

BOFA 2000-014 with the conditions and revi sed conditions
stated by staff.

CHAI RVAN BASEHART: Okay. Motion by M. Gerber.
Any second?

MR, JACOBS: Second.
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MR PUZZITIELLG  Second.

CHAI RVAN BASEHART:  Ckay. | think M. Jacobs
beat you to the punch, so second by M. Jacobs.

Any di scussi on?

(No response)

CHAl RVAN BASEHART: All those in favor indicate
by saying aye.

BOARD: Aye.

CHAl RVAN BASEHART: Opposed, no.

(No response) ) _
CHAI RVMAN  BASEHART: Show the notion carries

unani mousl y.

STAFF RECOVMENDATI ONS

Approved with conditions, based upon the
followng application of the standard enunerated in
Article 5, Section 5. 7.E. of the Palm Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner
nmust neet before the Board of Adjustnent nay authorize
a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5.7. E VAR ANCE STANDARDS

1. SPECI AL CONDI TI ONS AND Cl RCUMSTANCES EXI ST THAT
ARE PECULI AR TO THE PARCEL OF LAND, BUI LDI NG OR
STRUCTURE, THAT ARE NOT APPLICABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BUI LDINGS I N THE
SAME DI STRI CT:

YES. This 4.34-acre legal non-conform ng AR
Agricultural Residential lot is l|ocated 1600
feet north of Forest Hill Boulevard on State
Road 7 (441). The site is currently vacant and
supports significant stands of both native and
prohi bited vegetati on. The property currently
has a | and use designation of LR-2 and zoning
classification of AR The applicant submtted
a small scal e | and use anmendnment in Cctober 2000
to change from LR-2 to |INST. Al so, the
applicant currently has an application in the
Zoni ng process, Petition 2000-089, to redone the
property fromARto | PF-Institutional and Public
Facilities. The subject parcel is part of a
31.56-acre property which is | ocated north, WRMC
(Wellington Regional Medical Center). The
entire 31.56 acres is proposed for devel opnent
as a nedical canpus which will include nedica

office building and a congregate |iving
facility. The 4.3-acre parcel will be devel oped
as the first phase of the project.

Devel oprment of the 4.3-acre site will consist of
a 50,000 square foot, four-story medical office
bui I di ng and associ ated parking. A portion of
the parking will be provide on an elevated
par ki ng deck on the west side of the property.
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The el evati on of the parking deck will allow for
needed area for drainage and conpensating
storage for the site.

The applicant states that the lot has limtation
that result in the need to construct the
bui | di ng hi gher than the permtted 35 feet. The
on-site stormvater storage and preservation of
nati ve vegetati on reduce the buil dabl e | ot area.
The site design | ayout proposes a 50,000 square
foot building along the eastern portion of the
site, with parking to the west of the buil ding.
There is a 1.4-acre retention area along the
entire west and south property Iine. The
proposed 50,000 square foot building requires
250 parking spaces; the applicant is proposing
260 spaces.

Theref ore, considering the size of the property,
site limtation and proposed use, the requested
bui I ding height variance is warranted. The
i ncreased setbacks on along all property |ines
will mtigate any negative inpacts associated
with the increase in building by 17 feet. Also,
the site will be |andscaped in accordance with
the PBC Landscape Code with perineter buffers
and on-site parking | ot |andscaping.

SPECI AL Cl RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant is currently in the Zoning
process to obtain a small scale land use
anendnent and rezoning of this property to
support the proposed nedical office building.
The | and use amendnent and rezoning will allow
the proposed 50,000 nedical building on this
property. This type of use is needed to service
the needs of the residents and WlIlington
Regi onal Medical Center to the south of this
site. There will be cross access between the
two properties. The applicant has limtations
on the site that restrict the site design and
war rant consi deration for a variance on buil ding
hei ght. The land area that has to be dedi cated
to on-site stormwater management and
preservation all limt the design options. The
|l and area remaining after neeting stormater
managenent and preservation has to accomopdate
the 120 by 100 footprint of the office building
and 260 parki ng spaces, as well as | andscapi ng.

The applicant’s request to increase the buil ding

height wll be consistent with the existing
medical office building on the site to the
sout h. The applicant has provided increased

setbacks to mtigate the increase in building
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hei ght consistent with a provision that does
apply to other zoning districts by right and
avoi ds the need for variances.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DEN ED BY THE
COWPREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BU LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The applicant is requesting a 17-foot
bui I di ng hei ght variance. The property to the
south was granted a simlar variance in 1998
based on simlar site constraints and code
limtations. The proposed nedical office
building is needed to neet the grow ng demands
of the residents and hospital Iin the western
comuni ty. The proposed building wll be
consistent in height and size (50,000 square
feet) to the building to the south. If the code
provision that allows an increase in building
hei ght, by right, when the applicant can provide
an increase in setbacks applied to the |IPF
zoning district, the applicant would not require
a variance. The intent of that code provisionis
to recogni ze that if the setbacks are increased,
then the i npacts associ ated wi th hi gher building
(shadows) can be net.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERVS AND PROVI SIONS OF THI S CODE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND I N THE SAME DI STRI CT, AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P.

YES. The applicant has denonstrated that this
4.34-acre site has limtations created by on-
site stormmvater retention and preservation that
restrict the footprint of the building to be
expanded to support a three-story building to
accommodate the sane 50,000 square feet. The
site as currently laid out in conmpliance with
all other code requirenents.

THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE:

YES. The granting of this variance will allow
the applicant to proceed through the Zoning and
Building permt review process. The proposed
medi cal office building is needed to neet the
needs of the residents in the western conmunity.
Consi dering the applicant has greatly increased
the required setbacks to mtigate 17-foot
increase in building height, this is the m nimum
necessary variance. The variance will recognize
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the site Ilimtations and permt an office
bui l ding consistent to the one on the property
to the south that received BA approval for a
simlar variance in 1998.

GRANT OF THE VARIANCE W LL BE CONSI STENT W TH
THE PURPCSES, GOALS, OBJECTI VES AND PCLI CI ES OF
THE COVPREHENSI| VE PLAN AND THI S CODE

YES. The granting of this variance wll be
consistent with the general intent of the Conp
Pl an and ULDC. That code establishes m ninmum
bui | di ng hei ghts for various zoning districts to
ensure consistently [sic] in the neighborhood.
The [IPF-Institutional and Public Facilities
District corresponds to the institutional |and
use designation in the Future Land Use El enent
of the Conprehensive Plan. The purpose and
intent of the IPF is to provide lands in
appropriate locations for a variety of regional
and comunity uses that are either publicly or
privately operated. The proposed use of this
site to support a 50,000 square nedical office
building will require approval by the BCC. The
applicant is currently in the zoning review
process for this approval. The BCC will
determine if the proposed rezoning and use of
this property is appropriate for the |ocation.
Wth respect to the ULDC code provision to limt
building heights in zoning districts, the
applicant can conply with the general intent of
the provision. The general intent is to ensure
that all buildings are constructed at consi stent
hei ght s. On this particular ot the zoning

after the rezoning will be |PF, whi ch
corresponds to INST | and use. Therefore, this
zoning district can be located in many areas of
the county and support a variety of uses.
Unli ke the other zoning districts, AR RTS, CG

there is a nore honbgenous | and use pattern and
bui l ding architecture character. These zoning
districts are also pernmitted to increase the
bui I ding heights, provided the setbacks are
i ncreased proportionally.

The applicant is proposing a 52-foot high
building with setbacks far in excess of what is
required in the IPF zoning district. The
proposed buil ding height and setbacks wll be
consistent with the office building on the
property to the south that was also granted a
bui | di ng hei ght setback in 1998.

THE GRANT OF THE VARI ANCE WLL BE INJURIQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C WELFARE:
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NO. The proposed use of this property to
support a 50,000 square foot office building is
currently being reviewed by the county for a
smal | scale land use anendnent and rezoning.
The applicant is requesting the building height
variance in order to ensure the final site plan
can be certified. The proposed increase in the
requi red setbacks for the building will mtigate
any negative inpacts associated with the 17-f oot
increase in building height. The future uses
and residents of the western comunity will
clearly benefit from the increase in nedical
office in close proximty to the existing
Vel |l ington Regional Medical Center |ocated to
t he sout h.

ENG NEERI NG COMMVENT

No Comment . ( ENG
ZONI NG CONDI TI ONS

1. By February 15, 2002 the applicant will obtain
a building permt for the 50,000 square foot
office building on ‘this property
(00424327050180201) in order to vest the
bui | di ng hei ght variance. (DATE: MONI TORI NG BLDG
PERM T)

2. The final site layout approved by Devel opnent
Revi ew Commi ttee shal |l have t he sane setbacks as
shown on Exhibit 9, found in the BA2001-014
File. The proposed setbacks shown on Exhibit 9
are necessary to mtigate the increase in
bui I di ng hei ght of 17 feet. (DRC)

3. The proposed 50,000 square foot building shall
not exceed 52 feet in total height. (BLDG
PERM T)

4. When submitting for a building permt for the
50,000 nedical office building, the applicant
will be required to submt a copy of the BA

Result Letter (conditions) and copy of the DRC
certified Site Plan, that shall be consistent
with the BA Site Plan, Exhibit 9. (BLDG PERM T-
DRC)
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CHAl RVAN BASEHART: Are we ready?

MR _Macd LLIS: Yes. | believe we resol ved the
issues. |If the applicant wants to stand up that can --
we don’'t need a hearing on this unless sonebody wants
one.

CHAI RMAN BASEHART:  Ckay.

MR _MacG LLIS: W were waiting for a revised
survey which staff has been provided.

CHAI RMAN BASEHART: Ckay. BOFA 2001-007, Al bert
Cohen, for Park Lakes Buil ders.

I ndi cate your nanme for the record, sir.

MR _DAVIS: W nanme is Jerry Davis. | brought
a new consent formthis norning.

CHAIl RVAN BASEHART:  Ckay.

MR _DAVIS: M. Cohen is no |onger avail able.

CHAl RVAN BASEHART: Ckay. Staff has recommended
approval of the variance with two conditions. Are there
any changes to the conditions?

MR_MacGA LLIS: No.

CHAl RVAN BASEHART: Okay. Any nenber feel that
-- | mean the whole issue was a revised survey.

Any board menber feel that there’s a need to
pull this -- or to discuss this iten?

(No response)

CHAI RMAN BASEHART: Ckay. Then --

MR, _Macd LLI S: Just for the record, are you
famliar with the two conditions on here, that you have
to get a building permt by April 15, 20017

MR DAVIS: Yes, sir. Al we're waiting for is
this variance, and then --

MR MacA LLIS: Ckay. | just wanted it clear,
‘cause you're the new agent. | just don’t want to be
confused that April comes and goes and you didn't apply
for a permt.

MR DAVIS: Yes, sir.

MR._MacG LLI S: And the second one is by July
15, 2001 the applicant shall obtain a final inspection
on the sign.

MR._DAVIS: Yes, sir.

MR _Macd LLIS: Ckay.

CHAI RMVAN _BASEHART: Do you agree wth those
condi tions?

MR._DAVIS: Yes, | do.

CHAI RVAN BASEHART: Okay. We’'re ready for a
noti on.

MR, PUZZITIELLO: I make a nmotion that we
approve BOFA 2001-007 with the staff report and
coment s.

CHAI RVAN BASEHART: And the two conditions.

MR._ PUZZITIELLO And the, yeah, two conditions.

CHAl RVAN BASEHART: Ckay. W have a notion by
M. Puzzitiello. Do we have a second?

MR.__JACOBS: Second.

CHAl RVAN BASEHART: Second b% M. Jacobs.

Al'l those in favor indicate by saying aye.

BOARD: Aye.
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CHAl RVAN BASEHART: Opposed, no.

(No response)

CHAl RVAN BASEHART: Motion carries.
MR. DAVIS: Thank you for your tine.

CHAl RVAN BASEHART: Thank you

STAFF RECOVMENDATI ONS

Approved with conditions, based upon the

follow ng application of the standard enunerated in
Article 5, Section 5. 7.E. of the Palm Beach County
Uni fied Land Devel opnent Code (ULDC), which a petitioner

must

neet before the Board of Adjustnent may authorize

a vari ance.

ANALYSI S OF ARTI CLE 5, SECTION 5. 7. E VARl ANCE STANDARDS

1.

SPECI AL CONDI TI ONS AND CI RCUMSTANCES EXI ST THAT
ARE PECULI AR TO THE PARCEL OF LAND, BU LDI NG OR
STRUCTURE, THAT ARE NOT APPLI CABLE TO OTHER
PARCELS OF LAND, STRUCTURES OR BUI LDI NGS I N THE
SAME DI STRI CT:

YES. This 7.8-acre Planned Unit Devel opnent is
| ocated on Jog Road, south of Boynton Beach

Boul evard. The land use and zoning for this
general area is residential. Many of the
properties currently support |arge PUDs that
have frontage and access onto Jog Road. Jog

Road is six lanes with a divider nedian wth
traffic traveling at 45 mles per hour or
greater. Wthin this Oasis PUD is 78
multifamly units which rely on clear signage to
identify their project for visitors and service
peopl e. The fact that there are many
residential devel opnents along Jog Road, it is
critical that the identification be unique and
visible to someone trying to locate the
entrance. Wen the PUD was devel oped, a privacy
wal | was constructed along the 382 feet of
frontage along Jog Road. The privacy wall was
designed, simlar to other PUD walls, with two
entrance gates that extended into the entrance
to the devel opnment. The entrance walls
typically support the entrance wall sign that
identifies only the name of the PUD or
subdi vi si on. In this case the wall was
constructed, but the signage was not placed on
the wall until after the wall was permtted and
i nspected. When the devel oper was i nforned that
a wall sign permt was required, the devel oper
applied to the Building Division for permt.
However, the letter in the sign exceeded the
sign code; therefore, the applicant is apply for
a variance that will allow the existing letter
to remain higher than permtted by code. If the
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variance is granted, the applicant will be able
to apply for a sign permt to legalize the wall
si gn.

Therefore, the uniqueness to this particular
situation is the sign design was done to i nprove
the visibility of the devel opnment for notorists
traveling along Jog Road. Also, the sign letter
was stylized to create a unique identity for the
community. Only the Oand | in the subdivision
nane Qasis exceed the code by twice the letter
hei ght. The other letters are only two inches
hi gher than permtted by code. Considering the
| ocation of the PUD along a major thoroughfare
and limted frontage, the signage as exists is
critical to this development’s identity.

SPECI AL Cl RCUMSTANCES AND CONDI TIONS ARE THE
RESULT OF ACTI ONS OF THE APPLI CANT:

NO. The applicant failed to answer this
criteria in the justification; however, staff

contacted the applicant by tel ephone to discuss
how the sign was erected wi thout obtaining a
permt. The applicant states it was an
oversight on the devel oper’s part. They did
send a representative to neet wwth Zoning staff

in early 2000 and were informed by staff that

the existing design could not be permtted
Wi t hout a variance. Staff indicated that the
sign did not nmeet the literal intent of the sign
code but could neet the variance criteria for a
vari ance. Zoning staff were notified by the
Building Division staff in early Decenber 2000
that a Building Inspector driving by the site
noticed the letters on the wall and asked the
devel oper for a copy of the permt. It was at

that tinme that the devel oper was infornmed that

the sign required a permt. Wen the applicant

tried to submt for a pernmt, they were
infornmed, as they had been in early 2000, the
design did not conply with code and would
requi re variance. The applicant is now applying
for a variance for the sign to allow it to
remain without costly redesign. The applicant

was informed that since a building permt was
not obtained prior to erecting the sign,

buil ding permt was no [sic] going to cost three
times the fee.

Al 't hough a representative of the devel oper mnet
with staff in early 2000 to discuss the sign
design and were informed it required a vari ance,
these are not actions of the applicant. Staff
has made the applicant aware that any future
signage on the project would require permts
prior to doing the work. Considering the fact
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the variance is mninmal and the applicant is
having to pay triple building permt fees, the
actions of their prior representative not
obtaining the variance should not be held

agai nst the owner. The applicant will obtain a
permt and |legalize the existing sign. To
renove the letter for any anmount of tine to
correct the letter would affect all the

residents and visitors to this project.

GRANTI NG THE VARI ANCE SHALL CONFER UPON THE
APPLI CANT SPECI AL PRI VILEGE(S) DENED BY THE
COWREHENSI VE PLAN AND THIS CODE TO OTHER
PARCELS OF LAND, BU LDI NGS OR STRUCTURES, | N THE
SAME DI STRI CT:

NO. The granting of this variance wll not
grant a special privilege onto the applicant.
The applicant is permtted to have a wall sign
to identify the name of the PUD/ subdivision.
O her residential devel opments along Jog Road
have wall signs and entrance features that are
| arger than permtted by the current code since
they were permtted under various variations of

the sign code. The fact that there are many
PUDs in this area, the need for clear
identification for theses is critical. It is

i mportant that a notorist traveling either north
or south on Jog Road be able to see the wall
sign traveling at 45 miles per hour along Jog

Road. In order to avoid unnecessary slow ng
down of notorist in traffic trying to read the
sign from distance is inportant. The extra

hei ght on the sign lettering is enough to make
the sign clearly readable from a further
di stance al ong Jog Road.

A LI TERAL | NTERPRETATI ON AND ENFORCEMENT OF THE
TERMS AND PROVI SIONS OF THI S CODE W LL DEPRI VE
THE APPLI CANT OF RIGHTS COMMONLY ENJOYED BY
OTHER PARCELS OF LAND IN THE SAME DI STRI CT, AND
WOULD WORK AN UNNECESSARY AND UNDUE HARDSHI P.

YES. The literal intent of the code is al

signs comply with the sign code. However, the
sign code does not contenplate unique site
location or limtations that warrant speci al
consideration. |In this particular situation the
PUD has only 382 feet of frontage along Jog
Road. Therefore, for a notorist traveling al ong
Jog Road at 45 nmiles per hour it is critical to
have the time to read to seeing the sign and
merging out of the flow of traffic into the
devel opnent. The limted frontage does not
allow much tine for a notorist to see the sign
and sl owdown. The extra height to the lettering
will provide the notorist with better signage
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THE APPROVAL OF VARI ANCE | S THE M NI MUM VARI ANCE
THAT WLL ALLOW A REASONABLE USE OF THE PARCEL
OF LAND, BUI LDI NG OR STRUCTURE

YES. The sign was placed on the existing
permtted entrance wall. The sign was placed on
the wall w thout first obtaining a sign pernmt.
The signage is necessary to identify the
devel opnent to people traveling along Jog Road.
The sign neets the general intent of the code in
terms of being consistent with other signs in
this zoning district and conply to the greatest
extent possible to the height limtations. The
uni que typeset on the lettering results in the
need for a variance. The stylized O and |
create lettering twice that permtted by code.
However, the sign is in keeping in scale and
character to the wall and, therefore, not
i mposi ng or of fensive.

GRANT OF THE VARI ANCE W LL BE CONSI STENT W TH
THE PURPOSES, GOALS, OBJECTI VES AND PCLI CI ES OF
THE COMPREHENSI VE PLAN AND THI S CODE

YES. The general intent of the ULDC, sign code
provisions, is to ensure signage in the various
zoning districts is consistent in size, |ocation
and nmaterials. This sign neets all code
requirements with the exception to sign
lettering. The letter was stylized to establish
an identity for the cormmunity. The Oand | are
| arger and stylized to accentuate the nane of

the community, Oasis. The existing sign
provi des clear identification for this comunity
to residents and visitors. The signage is

consi stent with other existing signage al ong Jog
Road in terns of size, |location and nmaterial s.

THE CGRANT OF THE VARIANCE WLL BE INJURIOQUS TO
THE AREA | NVOLVED OR OTHERW SE DETRI MENTAL TO
THE PUBLI C WELFARE:

NO Ganting the variance will not be injurious
to the surrounding area. |f one considers the
sign design, only the O and | are out of

proportion to the code regulations. The other
letters are only two inches |larger than

permtted by code. The letters O and | were
enl arged and stylized to provide a visual effect
to the overall sign. The O is capitalized

stress the nane of QGasis, while the stylized I
in the shape of a palm tree reflects the
tropics/Florida. The signage letter is critical
to notorists traveling at 45 or greater speeds
al ong Jog Road tine to see the nane and react to



42

sl ow down to enter the project. Therefore, the
extra height to the letter wll hopefully
i mprove visibility and avoid unnecessary
accidents that mght occur with less effective
si gnage.

ENG NEERI NG COMMVENT

No Comments. ( ENG
ZONI NG CONDI TI ONS

1. By April 15 2001 the applicant shall submt for
a building permt for the existing wall signs
for the Qasis PUD. The entrance wall signage
submtted for permtting shall be consistent
with sign elevation, Exhibit 16 in the BA2001-07
BA file in the Zoning Division. The applicant
shall be required to subnmit a copy of the
elevation to the Building Division when
submitting for the sign permt. (DATE: MONI TORI NG

BLDG PERM T)
2. By July 15 200 the applicant shall obtain a
final inspection on the wall sign from the

Building Division in order to vest the sign
letter variance granted, subject to BA2001-
007. ( DATE: MONI TORI NG- | NSPECTI ONS)

CHAI RVAN BASEHART: That gets us down to the
only originally scheduled regular item Board of

Adj ust mrent BAAA 2000-072. M. Hertz.
MR HERTZ: M. Chairman, for the record, ny

name is diff Hertz. |’m with Broad and Cassel | aw
firm

I’ m here on behalf of Atlantic Coast Towers. |
have with me M. Lee Chapman, president of Atlantic
Coast, also M. M ke Houston, Houston Cuozzo (ph) G oup,
who are consultants to Atlantic Coast Tower, and also
Mark Sharfello (ph), who is currently with a firmcalled
Site Concepts.

Mark is here nore as a w tness than anything
el se. Mark was involved, as | was, in the -- in the
drafting and all of the developnent of the tower
ordi nance back in ‘96, ‘97, ‘98, so --

CHAl RVAN BASEHART: Sorry. Just a question for
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the County Attorney.

This is not a variance application. It’s an
appeal froman adm nistrative decision. 1Is it necessary
that w tnesses be sworn in?

M5. WYNN: Yes, definitely.

CHAl RVAN BASEHART: Ckay. Anyone who desires to
speak on this item please stand and raise your hand
your right hand.

Bunny.

(Wher eupon, speakers were sworn in by M.
Spri nger)

CHAI RVAN BASEHART: Did you raise your hand?

MR._ VWH TEFORD: Ch, yes. | didn't stand.

MR, PUZZI TIELLO Before -- before we get
started -- before we get started, | think we shoul d have
the attorney, since we have sone new Board nenbers
expl ain what the -- what our charge is on this.

CHAI RVAN BASEHART: Yeah. Good i dea.

MR.  WHI TEFORD: Wile we're waiting for the
attorney, do you want Cliff go first then nme, ne go
first then diff? How do you --

CHAIl RMVAN BASEHART:  You know, | think since --
we mght as well handle it the way we do any other item

W' Il start with the introduction of the item by the
staff, and then | think, you know, nmaybe give your
feelings or your reasons for why your interpretation of
the code is as it is, and then we'll et M. Hertz then

make his presentation.

MR, VH TEFORD: Ckay.

MS.  VAWYNN: Wth regard to admnistrative
appeal s, for the new board nenbers, obviously staff has
made a decision that the applicant disagrees with, and,
therefore, the applicant has filed an appeal.

What the Board is obligated to do is to listen

to both sides and -- and, with the facts, nmke an
interpretation based on the law that will be presented
to you, as well, as to whether -- as to whether the

appeal should be granted or not.

You can agree with the interpretation of staff,
or you can disagree with the interpretation of staff,
you can nodify the interpretation of staff, sustain it
or revoke it.

CHAI RVAN BASEHART: And in a nutshell, ULDC
provides that the Board of Adjustment 1is the
Interpretive body for ULDC provisions, and | guess what
we have here is there was -- there’s a request, in this

case, a tower to increase height which the applicant
believes is adm nistratively provided for.

St af f interpretation, Mr . Whi teford’s
interpretation differs fromthat, and so they’ ve cone
here to have the decision made or the interpretation
made, and ny understanding is that the interpretation of
the Board of Adjustnent is final.

M5. WYNN: That's correct.

CHAI RVAN BASEHART: Ckay, and then the only way
around that for whichever side may be displeased with
the result would be to --
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M5. WYNN: Appeal to circuit court.

CHAl RVAN BASEHART: -- appeal to circuit court,
and other than that, to seek an anendnent to the code.
Ckay.

Bill.

MR.  WH TEFORD: Good norni ng. You know ne,
Bill Whiteford, the County Zoning Director.

Adiff and I have had a friendly disagreenent,
you know, we’'ve agreed to disagree on this issue. W’ve
had a lot of friendly banter back and forth about it,

and you' Il hear ny presentation. It could be actually
very brief. | think it’s pretty cut and dried, black
and white.

| know diff has asked for an -- up to an hour
maybe to discuss this. | don’t know. |’mnot sure what

exactly he’s going to throw against the wall to see what
sticks, but perhaps when he gets done wth his
presentation, | can maybe just readdress the Board of
Adj ustnment one nore tinme just to get us back to the
specifics of the issue at hand, which sinply is the
appeal of a particular section of the code.

It’s in your backup material. | have | ast
nonth’s report. The staff report beginning on what
page? Seventy-six?

The section of the code we’re tal king about is
actual ly on Page 104 of your backup material. It’s this
section right here. [I'll just read it for the record.

I't’s regardi ng nonopol es, and the section reads,
“The hei ght of an existing nonopole nay be increased by
a maxi num of 20 percent to accompbdate a second user,
subject to standard building permt review”

The sentence goes -- the section of the code
goes on to read, “An additional increase up to 20
percent may be approved to accommpdat e additional users,
subject to standard building permt review |ncreases
shal | be based upon the original approved tower height.”

As you know fromthe report, and had a chance to
read it, that Atlantic Coast Tower, who Cliff
represents, seeks to admnistratively increase the
hei ght of an existing nonopole tower from 120 feet a
second tinme by an additional 20 percent.

We’ ve made a determ nati on t hat t he
adm ni strative increases in height to existing nonopol es
are subject to the setback and separation requirenents
of the code except where specifically stated where
they’re -- where they're not, and the agent disagrees
with that opinion. Hs appeal is attached to your
report as Exhibit A

The conmercial comunication towers section of
the code is very specific. It contains provisions which
do allow admnistrative increases in height and
adm nistrative increases in height to a tower where the
separation and setback provisions do not apply. That
section of the code is found on Page 101 of your backup
material, and it’s this section right here, and it’s
actually a section of the code that the petitioner has
actually already utilized.
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They have increased the particular tower from
100 to 120 feet in height wthout regard to the
separation setback standards, as the code allows, and we
permtted that administratively through staff.

This section of the code’s very clear. It says
wi thout regard to separation or setback standards, and
we have -- | believe that was an appropriate application

of the code for that request.
This section of the code, the section Ciff

would |ike to use does not exenpt towers from the
set back and separation standards. If it neant to, it
obviously would say it. It does not.

And | think it’s -- it’s really that clear. |If
the code nmeant to say it, it would. It doesn't. It’s
-- there’s nothing magical here. There’s no invisible
ink. There’'s nothing of that nature. |It’s sinply an

application of the code where one section does relieve
you from the separation setback requirenents. Another
section does not.

And if that’s not enough to convince you, | did
have another issue | was going to bring home a little
bit nore graphically, and that is that | don't -- |
don’t think this section of the code actually applies to
Ciff's situation at all because it fails a particular
test, and that test, and you see it highlighted in
yellow, is that the height of an existing tower, the
first sentence, may be increased by a maxi num of 20
percent to accommpdate a second user.

Vell, in diff’s case, and towers built under
today’s standards, and this is on Page -- it’'s 105 of
your backup material -- all towers built today under

today’s standards are already required to have a second
addi tional user at the time it’s constructed.

So | brought nmy red pen, and | was going to, you
know, cross out this section of the code, just tell you
it obviously doesn’'t apply to his case because it
al ready has a second user. |It’s required by code. Just
sinmply draw a big X through this section because it’'s
sinply just not applicable to his case.

That’s my presentation. I'd like to have the
opportunity to rebut anything that Ciff says at the
end.

CHAI RVAN BASEHART: Okay. An hour? An hour?

MR. _HERTZ: Well, it'’s going to take a little
time because what Bill has explained to you so sinply
and so apparently logically is really incorrect, and |
think that what y all have to understand is that the
Commer ci al Communi cati on Tower Ordinance that was passed
by the county was a result of alnbst two years of
nmeet i ngs.

Meetings were held by the Citizens Task Force.
Meetings were -- first they were held by staff. W nust
have had 15 neetings with the county Zoning staff. W
probably had five or six wth subconmttees and
commttees of the Citizens Task Force, and then we had
a nunber, five or six, in front of the County Comm ssion
of workshops and adoption hearings, and this ordinance
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is something that was witten in pieces and in stages,
and this is the true legislative sausage that canme out
the other end after huge anobunts of input fromindustry,
and | can’t tell you -- and one of the reasons | was
sworn in is because |"mgoing to give you facts, as well
as argument, based upon my experience in connection with
the drafting of the ordinance.

There is nobody currently in the county Zoning
staff who was involved in that process. Everybody here
is coming after the fact or they were not involved.

There is one person who's still enployed by the
county who, in essence, was the draftsman of this
particular ordinance and was involved in all the
rewrites, all of the revisions, and certainly
understands what the intent was when it was witten
That person is not here today.

The county did not see fit to bring that person
forward, and | just wanted to point that out because
they certainly could have, and it certainly would have
bol stered their position tremendously if they woul d have
the person that wote it who was involved in it cone
forward, and they didn't.

| was there, and one of the reasons | brought
Mar k was Mark was enployed by PrinmeCo at the tinme. Mark
attended, | would say, probably about 80 percent of al
of the neetings and was part of an industry group that
| coordinated on behalf of the wreless telephone
i ndustry, you know, in connection with our effort to get
the ordinance to | ook the way we wanted it.

There were a citizens group, the Fam |y Agai nst
Cell Towers. There was a group of citizens in south
county who was | obbying very hard for, you know, what
["11 call anti-tower.

The one thing that everybody involved in this
process, staff, the industry, the resident groups --
Dagmar Brahs was involved in this. She canme to al nost
all the neetings, and the County Conmm ssion agreed on
one thing, and that was the nost inportant thing we can
do in crafting this ordinance is to nmake sure and to
assure that we get as much collocation as possible.

What is collocation? Wen a tower is built, it
may only be built to accommpdate one user. It may be
built to accompbdate two users. You nmay have AT&T
Wrel ess and Bel | South, who’s now Ci ngul ar, and t hey may
be on a tower, but the nore people you can get on one
tower, the less towers you have, and the mantra of the
County Commission, the mantra of the staff, the mantra
of the citizens group were we want collocation. W
don’t want nore towers. We want |less towers, and the
nore we can use a carrot and stick approach wth
industry to force themto collocate or to nake it easier
for themto collocate, as opposed to build new towers,
the better off we’'re going to be.

Wen | nmde ny application, there was an
attachnment to the application which didn't make it into
your -- into your package. | nentioned this to staff

| ast week.
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My revised application, which is essentially a
letter, contained -- came to the county two ways. One
as by fax, and one was by hand delivery, and | do have
a copy of the hand delivery receipt and a copy of what
was sent over.

Wien it was faxed, there was a | engthy exhibit

that was not attached, and | will give it to you, but
let me tell you what it is. VWat this is is a very
early -- | believe it’s February of ‘97 -- draft of the

commer ci al conmuni cati on tower ordinance. _
| can tell you that this provision was not in

t here. Neither -- neither were -- was -- well, this
provision that Bill has focused on was not part of the
ordi nance, nor was the provision that di scussed proposed
nonopol es.

At the very begi nning of the ordinance, and |’1|
-- let nme hand this out, and I’'I|l explainit to you.

The hi storical devel opnment of the ordi nance wll
show very clearly what was intended.

CHAI RVAN BASEHART: | think as Chairman | can
just accept it in the record. W don’'t have to vote.

For the record, an attachment which is draft
code | anguage for the tower provisions has been handed
to each nmenber of the Board, and we’'re accepting that
into the record for this procedure.

Go ahead.
MR.  HERTZ: If you look at this early 1997
draft, you' |l notice that there’s no provision which is

simlar in any way to that which is found in the
exi sting ordinance which is attached to the staff
report.

In particular, the provision that appears on
Page -- there it is, on Page 100 of vyour backup
materials, which is the provision that basically states
for a proposed nonopol e tower you can get an additional
20 percent without regard to setback and separation.
Bill nmentioned that provision.

That provision did not exist in the initial
draft, nor did the provision that’'s shown here as Item
B exi st.

The only provision that existed was this one,
and if you would carefully read our application, you
woul d note that our request for code interpretation to

you i s based on this provision, 2.a. Bill has responded
under 2.b.
And | nmentioned at the last neeting when |

appeared before you that | did not think M. Wiiteford's
response to our petition was on point in that our
application is basically saying we believe under this
Paragraph 2.a that we are entitled to Devel opnent Revi ew
Conm ttee adm nistrative anmendnent, X 1, for increases
of 25 feet or less for any conform ng and non-conform ng
t owner .

So everything dealing with 2.b really is
irrelevant to ne. That’'s really not what |'mtraveling
under . | do believe, and 1'Il -- and I'lIl walk you
through it. 1t’s somewhat conpli cated.
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Thi s provision was the original provisionin the
first draft. This was the only provision dealing with
hei ght extensions of towers existing or proposed.

Sonmetime in March of 1997 this provision, B,
whi ch Bill has highlighted, was added. The intent of B
was clearly to make it easier to get height extensions
for nonopole towers than other types of towers, but

because it was so poorly drafted, | decided that it’s
not as clear -- it’'s not going to be as clear to you
that I"'mentitled to ny height increase under this as it
is here, and I’ explain why.

So first this l|anguage was in the ordinance,
then this | anguage, B, and then at the | ast mnute, just
bef ore the County Conmm ssion adoption a year and a hal f
| ater, the provision that states, “Any proposed tower

can be extended 20 feet,” that's in the front of the
ordi nance on -- that | pointed out on Page 100 of your
backup material -- that was added.

That was the -- and that was added,
interestingly enough, at the request of the Famly
Agai nst Cell Towers. They were the parties that
requested that existing towers -- |’'m sorry, proposed

towers be able to be increased by 20 feet w thout regard
to separation setback, and it was drafted, and it was
wel |l drafted, and it’s been inpl enented.

The reason they asked for it was the sanme reason
that everybody was on the sanme page regarding
col | ocati on. They wanted |ess towers, not nore, but
this was the granddaddy provision regarding height
i ncreases, and the intent of that provision, and Mark is

here and he was involved in all these discussions -- the
intent of this provision was regardl ess of whether your
tower is an existing tower, any existing tower, is
conform ng or non-conform ng, you can extend the height
of that tower based on one -- on one occasion, based

upon this chart.

This provision and the provision in the front
dealing with proposed towers has nothing to do -- they
have nothing to do with each other. You have a proposed
tower, you build it. A year |ater you get an additi onal
user and you want to extend the height of that tower,
you’' ve got an existing tower that can be extended under
2. a.

W want to extend our tower 20 feet. It says if
you're a conformng tower, which our tower is, and you
want to extend it 25 feet or less, you can go to the
Devel opnment Review Committee for an admnistrative
anmendnment process.

Thi s provision was unchanged fromthe first tine

-- fromthe first draft to the |ast. Bill will cone
back here and rebut and say oh, it may say -- first of
all, | didn't understand Ciff's application to really

be under this section, but if it is under that section
let ne tell you it doesn’'t say in here that it’s w thout
regard to separation and setback requirenents. He’ |
use that same argunent.

We think that that argunent is -- one of the
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reasons | decided to travel under this provision is
because how could you have a conformng -- a non-
conform ng tower that you can increase the height of?
Pl ai n. | mean it’'s plain |anguage. Well, you could
have a non-conformng tower as to separation and
set backs.

So if you have a non-conformng tower as to
separation and setbacks, the clear |anguage of this
tower allows you the height increase. So why are you
now goi ng to drag yourself back into the separation and
set back provisions of the -- of the ordi nance?

This, again, to me, is very clear. | think it
shoul d be clear to everybody that reads it whether the
tower is conformng or non-conformng, you get a one-
time height increase if you're an existing tower, and |
can’t understand why the response to this was really a
response to nonopole towers height extensions, which
unfortunately, was not well drafted.

This was intended to be nore liberal than this.
| can -- | can understand how, not know ng the intent of
the ordinance and not having been at the ordi nance --
all of the neetings regarding it, how one could take the

position, well, maybe this, you know, maybe this, it
still is subject to separation and setbacks.

O course, it makes no sense, but | nmean | coul d
at |l east see froma pure reading of the words how -- how
Bill could take this position.

I think part of the reason that Bill is taking
the position he’'s taking, and this is not a slap at him
at all, is that staff is very reticent and very hesitant

-- I'"msorry. Staff is very hesitant and reticent about
maki ng any staff determ nations relating to any hei ght
ext ensi ons of towers.

They believe that it’'s probably a sensitive
issue, and that, frankly, | just think they don't have
the guts to make the call, and they don’t have the guts
to inplenent the ordinance the way it was i ntended to be
drafted.

And | can understand that. | mean | can
understand as an -- as an administrative person not
wanting to necessarily say yes, you are right. As a

matter of ordinance you can extend this thing 20 feet,
or in other cases you know, maybe 45 feet.

So -- but that doesn’t change what the ordinance
says, and it says any conform ng or non-conform ng tower
hei ght extension based on this chart. And the reason

why | feel very strongly that the interpretation that
I’m giving you is correct is because of the word “non-
conform ng tower”.

There was a | ot of discussion about this -- this
new ordi nance when it was passed meking all of the
existing towers non-conformng, and we wouldn’t
necessarily be able to expand the non-conform ng use.
So the whole idea was let’s recogni ze that you ve got a
non-conform ng structure or a non-conformng use, and
let’s build into the ordinance the ability to extend and
expand it in an effort to reduce the proliferation of
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new t owers.

So what we were doing is saying okay, we
recogni ze it’'s non-conformng, but let’s allow people to
expand and extend that, which is contrary to all usua
zoning principles, which is that you cannot expand or
extend a non-conform ng use.

And it was purposely done differently here. So
we m ght have existing towers that are out in the field,
and they nay not conply to separation and setbacks or an
extension of the height may cause them to becone non-
conforming as to separation and setbacks, but
nonet hel ess, they’ re non-conform ng towers that should
be abl e to be extended under this provision based on the
pl ai n | anguage and neani ng of the provision.

That’s the essential argument. | feel sonmewhat
badly that Bill msinterpreted nmy application, and if it
was unclear, which | don't think it was -- if it was
unclear, | amsorry about that.

You want to give the history?

There’s also a lengthy history involved in the
devel opnent of the particular site in question, but |
don't -- | think we’'re just going to forego that.

| would like the opportunity maybe to say a few
words if anything new comes up.

CHAl RVAN BASEHART:  Ckay.

MR. HERTZ: Hold it. I’ m sorry. M . Houst on,
| guess, wants to talk a little about the site, this
particul ar site.

MR.  HOUSTON: Good norning, nenbers of the
Boar d. M chael Houston, for the record with Houston
Cuozzo G oup.

W were the | and planners on the project, and |
think the one itemthat | want to enphasize that | think
is in support of Ciff’s argunents and certainly the
original drafting of the ordi nance.

We have a site now that essentially has added
additional wreless carriers to it. It originally
started off with just a few and it's increased because
of the demand in the area and obviously because of
demand in wrel ess needs in general.

W worked very hard to try to find the right
appropriate place in this commercial center to make this
tower the appropriate location. W started off in an
area closer to a residential neighborhood but still
within the setbacks. W shifted it further to the west
to try to accommodat e questi ons about what woul d be the
best | ocation, as well as achieving the setbacks.

The point that |I'm going to nmake that's
inportant here is that if we -- if the ordinance, as is
interpreted by staff is followed, we will be | ooking for
a second tower on this site. There are additional users
and additional needs in this area. That will be an
inevitable part of that interpretation, is that another
tower will have to go up

e can achi eve st andar ds and set back
requirements on the site for an additional tower. There
actually could be two towers on this site, and we began
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that discussion with staff sone -- nearly a year ago
about where would the appropriate place be and what it
woul d | ook i ke.

W believe the appropriate place is where the
tower is today. W believe the extension will not harm
the comunity in any way. It is consistent with the
interpretation that Ciff has just wal ked through with
you, and, nore inportantly, it keeps the second tower
frombeing built that will have to be built to provide
for the additional needs in the area, and that’s an
i mportant issue as far as that. Thank you

MR, V\H TEFORD: Just brief quick comrents. I
won't use one of Aiff's exhibits, I brou%Pt ny own.

I"d like to point out that ny exhibits are nicer
than Aiff’s, too. Anyone notice that? No.

CHAI RVAN _ BASEHART: Yeah, | was a little
surprised that that site plan’s not nicely col ored.
It’s hard to read.

MR. VI TEFORD: A lot of green always kind of

hel ps.

MR, HERTZ: Wll, it’s the taxpayer dollar
versus the private sector.

CHAl RVAN BASEHART: They’ ve got deeper pockets,
and | understand that.

MR. WHI TEFORD: That’s right.

What I"ve always tol adiff about this
particul ar section of the code -- and it’'s true, | think
that a tower neeting this section of the code can be
approved by this section of the code.

This section of the code is a processing break,
and if you neet that criteria, you can get that process
break, and you certainly can get a tower nade higher
under that provision of the code. No problem no sweat.

The only hangup is there’s no provision in that
section of the code which says wthout regard to
separation or setbacks.

In their particular case they would need a
wai ver approved by the Board of County Comm ssioners,
and then they would go through the process break that
t hey got.

Anot her tower in another location that didn’t
have a separation or setback problem would just sinply
go through the process break. That sinple.

The other is, you know, obviously, the no guts
comment. | thought that was kind of a |ow blow. | nean
ny neck’'s out there every day, all day, and we neke
pl enty of gutsy decisions.

In this particular case this i ssue was di scussed
with obviously the Executive Director, the County
Attorney’s Ofice. It went up to the Deputy County
Adm nistrator. They all concurred with the decision and
the approach that we were taking on this particular
matt er.

And the third thing that M ke referenced about
the need for perhaps a second tower on that site, you
know, we’ve been debating this issue for so |long that
had it gone forward and had it gotten a waiver for an
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addi ti onal whatever it is they need, 18, 19, 20 feet, |
nmean it’s a conpelling argunment that that’s maybe
perhaps a better situation than a second tower on the
particular site. You know, it could have been done
per haps.

The process is there. This is not -- it’'s
sinply a process issue. This is not going to prevent
the tower from getting the increase in height, the
exi sting tower. It’s just a -- sinply a process that
they would need to go through, and the process being to
request that waiver from the Board of County
Conmi ssi oners.

MR, HERTZ: I do apologize for that |ow bl ow
comment. It was, and |I’'Il agree with Bill

| am-- | apologize for that, but the staff has
been hesitant to, | think, undertake to use all of the

authority that’'s granted to themin this ordi nance, and
typically we're getting a lot of responses just on

general terns that we'll take it to the Board of County
Conmmi ssioners for a waiver, and what -- what -- and we
could, | suppose, do that.

But one of the things you have to understand
about the wireless tel ephone industry is that it wll
al ways take the path of |east resistance. The path of
| east resistance is generally not a public hearing
process if it’s available. |[If you can avoid the public
hearing process, you're not going to go there.

Sonmetimes it’s easier to build a second tower
through a DRC approval than it is to file a waiver

application with the Board, and | have -- | can tel

you, | filed one of the few applications. It’s not Iike
a sinple one-page little docunent. It’s a full-blown
deal, and -- | nean you'll go to DRC twi ce and get

comments, even if you know what you’re doing, before you
can actually get to the Board of County Conm ssioners.
But | don't think that’s what we’'re here for

| do not believe that this is a procedural kind
of all this does is give you a break, 2.a, a break on
process, and the reason | -- | feel that way is, nunber
one, it was the original height extension provision
t hroughout the process of devel opi ng the ordi nance, but
nore inportantly, | think -- | think the crystal -- the
crystallization of all this discussion cones down to one
thing, the word “non-conformng” here.

| don't think that staff can explain away why
the word “non-conformng” is in this section of the
ordi nance because the tower could be non -- an existing
tower could be non-conforming in a mllion different
ways.

It could be on a ot that’s not big enough It
could not neet -- it could have a mllion -- and I
listed a few in ny application, you know besides
separation and setback requirements.

So if a non-conform ng tower can exist, and one
of the things that could be non-conform ng with respect
to the separation and setback requirenments and you can
extend it, then why can’t you extend the height of this
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t ower.

| nean it’s just -- and what we're hearing is
you can’'t extend the height of this tower because it
will make the tower non-conform ng, but non-conformng
towers can be extended. So | really -- | really think
that staff is -- really wants to ignore this provision
and that’'s why it didn’'t cone up in staff’s response to
ny application, did not cone up in staff’s presentati on.
It only came up in rebuttal, but | don’'t think there’'s
any way to get around the fact non-conform ng towers can
be extended; period.

And if they can, then | can extend this tower,
too, and | can do it based upon this chart. |I'm a
conforming -- but if I were non-conformng, | could --
| could do it, also.

Under stand the col |l ocation mantra that we heard,
and Mark had testified to this, also, from the County
Commi ssion until -- | nmean until it just basically
became the watch word for the entire process at every
public hearing; what are we doing to pronote
collocation; what is in here to give incentives to
industry to collocate; we don’t want to see new towers.
And this is one of the things that was done early on.

O her things were done later in the drafting of
t he ordi nance.

| know |’ ve taken up a lot of tine, but | think
the historical perspective about this provision being in
first then this provision, and then the one in the
front, highlights that this wasn’'t the first substantive
provision, and it did and was intended to stand on its
own.

W believe non-conformng and conform ng towers
can be extended in height one time pursuant to this
chart without regard to whet her setbacks and separati ons
are violated or they' re non-conformng as to separation
setbacks to start wth. We just think it’s a common
sense reading, and it’s consistent, very consistent with
the intent.

| mean it’s kind of hard to cone after the fact
wi t h nobody who was involved in the process and kind of
explain to you what we went through in the devel opnent
of the ordinance. But, you know, | can only tell you
this. | think this section does speak for itself.

Happy to answer any questions regardi ng anyt hi ng
|"ve said or anything M ke said, or | have Mark here if
you'd like to hear from him who was also intimately
i nvol ved on alnost a daily basis for a year and a half,
you know, in connection with this ordinance, as was |I.

CHAI RMAN BASEHART: Ckay. Thank you.

Menbers of the Board, any comments?

MR, PUZZITIELLG  Coupl e qui ck questi ons.

You al ready have -- is there two users on that
tower now, and you're |looking for a third? Is that what
it is?

MR. CHAPLIN: M nane’s Lee Chaplin, and |’ mthe
president of Atlantic Coast Towers.
This site is a truly unique site in the county.
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Currently we have seven users who want on this tower.
W have five located from-- to 120 feet. W’ re asking
for 20 nore feet to accommpdate two nore users.

| don’t know of any tower in the county -- |
don’t know of any tower with the seven users at a
m ni mum of 140 feet.

MR, PUZZITIELLO kay. And one question for
the attorney.

Basically, your whole premse is stating that
the Zoning administrator can allow you to increase a
tower and make it go fromconform ng to non-conform ng.

MR, HERTZ: Well --

MR PUZZITIELLG | know conform ng towers were
originally put in because of existing towers that were
there before the code.

Where does it allow the Zoning admnistrator to

allow himto change -- change a tower to convert to a
non- conf orm ng t ower?

MR. HERTZ: The -- | have a conforning tower.
Let’s take that as a given. All this says is that

conform ng towers can be extended.

It doesn’t say, you know, take into account
separation and setbacks. Doesn’t say that, but what
ki nd of bolsters ny position is that clearly if you had
a non-conformng tower and it was non-conformng as to
separation and setback, you can extend it.

So | also think that, notw thstanding -- and |
ignored it ‘cause | didn't really think it was rel evant,
but | can see that, you know, you' re focused on it.

This has nothing to do with whether or not the
tower existed on the date of the ordinance or not. Bill
has made the argunment under B, which | am not traveling
under or really trying to address, that because of the
| anguage to accommpbdate a second user, that sonehow
under B it only applies to towers existing on the date
of the ordi nance.

It’s interesting to note, though, that back in
October | received a letter that was exactly the
opposite of that, but that’'s neither here nor there, and
that’s in your backup material .

The point is it doesn’'t say anything here that
the tower had to be existing on the date of the
ordinance, and | think part of the intent was if on the
day of the ordinance or a nonth after the ordi nance was
-- was passed, | built a 100-foot -- 120-foot tower that
was conformng and | hung five carriers on it or two
carriers on it, and then two years |ater sonebody cane
to me as the owner of the tower and said you know what,
|’ve got two nore users that want to go on this tower,
but they need to go at heights that are a little bit
hi gher .

| believe it was clearly the intent of this
provision to say towers that are built after the
ordi nance where an additional need arises for -- where
you have additional wusers and you're pronmoting
collocation, that you could extend the height of that
t owner .
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So | don't believe that this provision in any
way could be construed to apply solely to towers
exi sting on the date of the ordi nance.

| understand because of the poor drafting down
here how Bill is making that argument, and from a pure
| anguage, reading it very -- |look at each word point of
view, | can understand the argunent he nade here, which
is why | said you know what, | know what this was really
intended to nean, but it was poorly witten, so forget
this. Let’s go back and talk about this, and that’s
really what ny letter application focused on, the -- and
in that letter application |I focused on the fact that
non-conformng towers could be non-conformng as to
separation and setback, and it doesn’t say they can’t be
ext ended here.

So if | have an existing tower, | want to use
this provision, and, interestingly enough, if |I use this
provi sion and you agree with me, the tower still is not

non-conform ng because it was extended in conformance
with the ordinance.

In other words, | have 100 feet, and that would
be ny max. Then | have a provision that says you can
extend 20 feet for a new tower, a proposed tower,
wi thout regard to separation and setback. It’s still
conf or m ng.

Then it says if you have an existing tower, you
can extend it pursuant to this chart.

So if | extend it, a conform ng tower pursuant

to this chart, it’s still conform ng
MR PUZZITIELLG Initial construction was 120.
MR. HERTZ: Initial construction was 120.
MR VH TEFORD: Well, 100.
MR. HERTZ: One hundred -- well --
MR.  V\HI TEFORD: And then they increased it in

hei ght, based upon that provision of the code down
t here.

MR. HERTZ: The proposed tower, which this --

MR PUZZITIELLO When it went up the first
tinme, it only went up to 120. They didn't increase it
after it was up.

MR, V\HI TEFORD: Went to 100, then it went to

120.

MR HERTZ: Well, but it was really all -- it
was really all done under as -- under Kkind of one
process, if you will, I think. | nean we were -- | was
in the neetings, and Bill was there.

W were allowed to wuse this provision of
proposed tower in order to get the initial extension to
120 feet. This --

MR VH TEFORD: Well, if |I can just back up for
a second, Ciff.

The original tower was actually approved by the
Board of County Comm ssioners; wasn't it? No? Just
went through DRC as 100-footer?

Wwent through DRC as a 100-footer, got the
approval, then did you cone back for the 20 percent
before it was built?
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MR. HERTZ: Before it was fully constructed, we
had a nmeeting at which Bill said it’s still a proposed
tower because it’s not existing, it’s not conpleted, and
you can do this, based upon this provision that’s in the
front of the ordinance, increase the height of your
proposed tower up to 20 percent; is that correct, or do
you want to --

MR. CHAPLI N: We originally came in, once we
pulled the building permt and started construction,
once that happens, it’s hard to get the
t el ecomruni cation industry all behind you at one tinme.

Once it started going vertical, we started
getting all sorts of interest. Once we got the approval
-- excuse ne, before going vertical

Once we pulled the building permt, we nade
application under this provision, actually for 45 feet,
and we were denied this process because we were not
existing and were given this opportunity as proposed,
and we took that.

Once we were existing, we then re-entered the

of fice under -- under this provision again and asked for
our one-tine extension. W were here going to DRC. W
asked for -- and the second time since we only are now

needing the 20 feet, we cane in under the Devel opnment
Review Committee adm ni strati ve.

The -- one nore little piece of history, if |
may.

This i s Shadowood Shopping Center. This is 441,
and this is d ades Road. W originally had a letter
determ nation that allowed us to go here from M.
Wi t ef ord. As we got down the process through --
through relooking at it, decided that that better not
happen, then we then cane back in and said okay, but
this is not canouflaged. W’re looking at this site or
this site.

This site is very near the corner. |'mtelling
you as an industry person that, while | could get ny
approval for that, this would cause ram fications to the
community. It would cause ramifications to my industry.

W sat there and had the discussions that this
may take us longer and it may be nore steps in the
process, but | should be here in between two buil di ngs
and an existing shopping center than up on the corner.
That is why | ended up in this location. That’'s why we
took the 100 feet, and that’s why we cane back in.

W knew we were going to have high demand for
this site. Seven users is extraordinary.

Thank you.

MR.  WH TEFORD: Just a real quick point. I
think we all can agree on nakes a use conform ng or non-
conforming. 1t’s generally a change in the code or it’s
a new ordi nance that nmay effect an existing structure or
previously approved use that makes a use conform ng
versus non-conformng. W generally all agree on that?

MR. HERTZ: I’mjust -- | think |I"ve kind of
beat ny point to death. |’ ve answered the questions.
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I’m happy to answer any other questions you nay have
that nmay cone up in your discussion

| just do feel that it’s in the interests of
everybody that these kind of height extensions be
al l owed, especially in view of the clear |anguage that

we have there. That's all | can say.

Be happy to answer any questi ons.

MR, JACOBS: I have a question. Are you
essentially saying that you're put in a -- at a

conpetitive disadvantage, conpared to a new tower that
goes up tonorrow because you're an existing tower?

MR. HERTZ: |I'mnot sure that’s -- that’s really
what we’'re saying. Wat we're saying is we followed a
process that allowed us to build a 120-foot tower. Now
we have additional users who want to cone on, and we
want to extend it pursuant to that provision.

| don't think that we’'re really -- actually, the
newer towers, | think, have a little bit of an advantage
over the existing towers because a new tower can becone
existing, and that’'s exactly what’ s happened wi th us.

A new tower can take advantage of this
provision, which is the 20 percent height increase
wi t hout regard to separation and setback, and then once
the new tower is built, it then becones an existing
tower and a year later or two years later if additional
users are identified, he could then cone back with this.
Whereas an existing tower only has this, the one-tine
hei ght increase that’'s available to existing towers.

So, really, a new tower, if you can get one
hei ght increase there and then one here, which is
exactly what we're -- what we’'re trying to acconplish

take advantage of the proposed tower, the height
increase, and then once we becone an existing tower,
take advantage of the existing tower height increase,
and we think that is consistent with the intent of the
ordi nance, and we think, frankly, that’s just the way it
r eads.

| think the npbst unfortunate part is that this
deed provision was not drafted the way it was intended

to be drafted, and that’s really why |I just chose not to
even get into it, but it was clearly intended to give
you nmore of a break as a nonopole -- what should have

happened or what did happen, but is being read a little
differently, is this was supposed to give you nore of a
break than this.

And because of the way this was drafted, it’'s
being interpreted not to. That's okay. | can live with
that, but | still want to take advantage of this, this
bei ng the two-way provision.

And | -- and | truly do wish that the parties

who were involved on the county side in drafting this
were avail abl e because they could probably put sone --

sone gloss on that, but | -- there’s nothing | can do
with the way that was witten down there.
MR.  GERBER: | have several questions. It’'s

purely from a |egal perspective, and it’s going to be
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addressed both to M. Hertz and staff.

First, just so |I'm clear that there’'s an
agreenent by M. Hertz and staff that 2.b is not an
i ssue here, ‘cause | know, Bill, when you canme up, you
said, you know, draw a line through it, and diff said
I’m not traveling under 2.b. So 2.b is out of the
picture at this point? So 2.b or not 2.b, that’s the
questi on.

MR VWH TEFORD: 2.b, if it's not an issue to
Ciff, it’s not an issue to ne.

MR. GERBER: Ckay. Al right. That hadn’t been
answered. Al right.

So the next -- we're looking at 2.a, 2.a and no
one’s addressed this so far, has at the very end,
subject to the requirenments of Table 6.4-4E, and this
may just be a typo in the code, but --

MR.__WH TEFORD: Ch, yes.

MR. GERBER: Ckay.

MR__VH TEFORD: A typo, yes.

MR.__GERBER All right.

MR. HERTZ: | |ooked really hard for that.

MR. GERBER: Ckay. That having been said, we’ ve
got, to me, fromwhat | see, the -- |ooking at the code

as a whole we’ve got three different types of standards
her e. W' ve got what's in 2.a, which you just says
subject to this table and doesn’t nention subject to

buil ding review or setback requirenments. It just says
| ook at the table.

You've got 2.b -- and |I'm not saying you're
relying on 2.b. 1'mjust |ooking at how we’'re supposed
to interpret 2.a. 2.b tal ks about subject standard
buil ding permt review, whatever that is.

5.c.i is another exanple of review talks about

without regard for required separation or setback
requirements.

So when | look at 2.a, it's silent on subject to
review, and it's also silent on wthout regard to
separation or setback requirenents.

You have two opposite ends of the spectrum and
2. a addresses neither.

MR._ WHI TEFORD: Can | maybe shed a little Iight

on it?

Typically the way the code is drafted, if
there’s a specific provision about a specific use, that
specific provision applies, and in this case we’re under
this Section 2, and there’s an Aand a B. B is specific
to nonopol es, so, you know, nost people are going to
take the approach 2.b applies to ne because |I'm a
nonopol e, not 2.a because it’'s specific about nonopol es.

That’s one of the reasons | concentrated on B
because this is a nonopole that we' re tal ki ng about.

MR. GERBER: |’ve got a problemwth that, and
ny problemwi th that is that, yeah, there’'s al so a canon
of law, and | apologize ‘cause I'mcoming at it froma
| egal perspective, that, you know, it was neant to be
put in one place, it should -- and it is in another
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place, it would be in both places. So to the extent
it’s in 2.b and not in 2.a creates an argument that it
was purposely excluded from2.a. That’'s an argunent.

VWH TEFORD: And that may be. That’'s why 2. b
woul d apply in this case if it were -- because it’'s a
nonopol e.

MR.  GERBER: What |'m saying is it could or
couldn’t. You could |look at it one of two ways.

MR. WH TEFORD: And | guess from ny perspective
it doesn't matter because the bottomline is the phrase,
without regard to required separation or setback
requirements, isn’'t there in Aor B

MR. HERTZ: Well, this is where | got to junp in
and say that’s why | wal ked you through the historical
devel opnent of the ordi nance to understand this was here
first. This was here second. This was mi sdrafted, and
this was stuck in at the very last mnute at the fina
hour, and, believe nme, when this was drafted, nobody was
t hi nki ng about what was going -- two years |ater.

This provision is drafted two years after this
provi sion. Nobody was thinking about well, gee, we said
specifically here wthout regard to separation and
set back. Here where we’ve got non-conformng towers
al ready identified, I mean do we really need to go back
and stick it in there?

And that’'s why I'mtelling you this -- that's
why the -- as an introduction | said this thing was a
sausage. This was not sonething that sonebody sat down
and rationally and logically tried to get it all to hang
together. This was a political process.

This was there first and stood alone, and it did
say non-conformng towers, and | don’t understand if you
could have a non-conformng tower, clearly it can be
separation and setback, could be part of the non-
conformty.

But, you know, you said well, here it says
subject to standard building permt review, but up here
we don't really -- it doesn’t say anything.

Well, it does. It says you get sent to the

Devel opmrent Review Comrittee for an adnministrative
amendnment for this, that’s a process.

Here, a Devel opnment Review Committee process is
a process that not only involves just running sone
papers through, but this process actually has standards
by which the Devel opnent Review Committee nust nmake a
determ nati on of consistency with the surrounding area.

So -- and this process, you know, clearly is
going to the Planning Board, and this process going to
the County Comnm ssion. So the processes and the
standards are all built -- it’s all built into this
chart.

Building permt review is a building permt
review, does it have the structural capacity, yada,
yada, yada, yada. That’'s the way | read it, and | think
this really was truly intended to give a much bigger
break for nonopoles, but it was -- it was poorly
drafted.
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But this, which was supposed to be nore
stringent and nmy interpretation still is nore stringent
than this, | mean it gives you your process. Your
process defines what the standards are in the process,
and, again, | have to conme back to non-conform ng

So one of the reasons | spent the tinme to go
through the historical developnment is to, you know, to
get you to see that these things did and were intended
to stand al one, not necessarily start causing you to go
back and forth.

MR.  GERBER Devel opnent Review Conm ttee, |
don't know what that commttee does. What are the
standards of review by that conmttee?

MR, VH TEFORD: Well, the Devel opnment Review
Conmittee is an admini strative approval. It’s by staff.
It’s -- they're nmade up of representatives from over a
dozen departnents. It’s sinply administrative review
approval .

CHAI RVAN BASEHART: It’s over 20, isn't it?

MR. VWH TEFORD: C ose to 20.

MR. GERBER: Well, what’s the standard of
review? Under 2.b standard of review is whatever such
building permit review -- 2.a. \Wat does Devel opnent
Revi ew Committee review?

VR. VWH TEFORD: They review for code
requi rements. They don’t -- they don’t have these type
of standards that, say, the Board of County

Comm ssioners would have to look at unless it
specifically says they have it in the code, which it
does for certain uses, to address conpatibility and sone
things |ike that. Their authority is basically to
enforce the code.

MR. HERTZ: M. Chairman, if | may. Wth regard
to the administrative anmendnent, | believe that they
have little discretion. It’s nmore of a paperwork,
record keeping type of item which is why it’s only to
allow for these small increases of 25 or |ess.

But | can tell you with regard to Devel opnent
Review Committee process here, which is X 2, which is
really when you're getting to the 25 to 45-foot
increases, there is a conpatibility standard, and as a
matter of fact, | have had applications that have gone
to DRC, a stealth tower, which is, you know, treated to
|l ook like a tree, and |1’ ve had staff say we’'re not going
to approve it at DRC because it’s not conpati bl e.

So there is an increasing | evel of review as you
go froman adm ni strative anendnent, which really is an

adm ni strative process. It is paperwork, but as you go
here, you get a conpatibility standard. As you go here,
you get the full Planning Conm ssion standards of

review, and as you go here, you're at the County
Commi ssion |level, and they have their own standards of
revi ew.

So there are review standards that are built
into this chart, and the scrutiny becones a |ot higher
as the height increases go up.

MR.  V\HI TEFORD: | just want to add one other
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thing to give you a level of confort that when we put
together the code, certainly a lot of people were
i nvol ved, a lot of voices, a |lot of opinions, you know,
is it making sausage, you know, it’'s -- it’s a -- like
| said, it’s a lot of people involved in putting
toget her the code, but the code is well thought out.

W do take the tine to put it together and

connect the dots, and | think that’s one of the
i nportant things here, and that’s what | do when | apply
the code. | try to connect the dots and say, you know,

frompoint Ato point Bto point C and make everything
| ogically apply.

In this particular case, | think that the
approach that 1’ve given you and what |’ve told you
makes sense, and it is the correct application of the
code, and the way we’'ve applied it to date to this
particul ar applicant has been proper.

They’ ve got the one-tinme 20 percent increase
Wi thout regard to required setback or separation. | f
they want to pursue the procedural breaks allowed under
2.a, which | think also are allowed, in that particul ar
case, though, it would be subject to separation and
set back requirenents.

MR. GERBER: Yes or no question to each of you.

Under 2.4, Devel opnent Review Conmmittee
adm ni strative anmendment, is it your position that the
Devel opment Review Committee adm nistrative anmendnent
does or does not include consideration of separation or

set back requirenents? _ _
MR, HERTZ: | don't believe that in the --

traveling under this section it has -- it’s with regard
to separation and setback requirenments ‘cause that’s how
| interpret the ordi nance.

MR. GERBER: Okay. Bill, do you have a
different --

MR. VWHI TEFORD: Ch, of course. | nean you hit
the nail on the head. | mean obviously they woul d apply

t he setback and separation standards.

MR. GERBER: All right. The way -- ny position
onthisis | think as a matter of law, 2.a is anbi guous,
and as matter of law in an anbi guous situation you | ook
at parol evidence to see the intent of the parties.

| think we need testinony -- | know you’ ve given
testi nony. It’s been nentioned that there’s a person
fromthe county, who is not here, who -- who, fromthe

county’s perspective may have a different opinion.
MR._VWHI TEFORD: And I'mnot real sure who Ciff
was tal ki ng about.

MR. GERBER: Can you identify the person, diff?

MR. HERTZ: You know, here’s the thing. It’s
ki nd of an unusual circunstance.

| don’t think it’s -- | don’t want to put that
person in that position because, frankly, and I’'II put
this on the record, | don’'t want that person to cone up

here, tell the truth and | ose their job.
So I wll not identify that person, and if |
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| ose the vote because of that, so be it, but I’m not
going to put a county enployee in the position to have
to cone up and testify against the county Zoning
Director.

MR. CGERBER: Bill, you don't know who he’'s
referring to?

MR.  V\HI TEFORD: Now that he's said that, you
know, | do know who he is tal king about, and that person
did have a -- initially a different opinion, and in --
what | did was to contact the Zoning Director at the
time and ask him his opinion, and his opinion was
consistent with mne, and in fact he pointed out the
| ast argurment | nade, that the 2.b actually didn't apply
in this case because it failed to neet the test because
there was no need for a second additional user because
it already had one.

And that’'s actually where | got that thought
from was from Marty, but, no, | ran this whole thing
t hrough Marty, and he concurred with the position | was
t aki ng.

MR JACOBS: May | ask the staff a question?

Is it your interpretation that Section 2.a, had
it been properly drafted, would have read, “conform ng
and non-conform ng towers, other than nonopol es, shal
be,” et cetera, et cetera.

MR. WH TEFORD: You know, | can’t say properly
witten. | nean people still debate, you know, how the
Bible is witten. You know, | don’t know if it would
be, you know, properly or inproperly or better or, you
know, nmore clearer if it were witten that way or not.

MR, JACOBS: But to support your position
doesn’t that have to be the way the section should have
been witten?

MR, V\H TEFORD: No, because in ny -- ny
estimation is that whether it’s A applies or B applies,
Is not relevant because in either case separation and
set back requirenents apply.

MR. HERTZ: And | guess ny response to that has
been all along if you can have a non-conform ng tower
eligible for a height increase and a process that goes
with it, and that non-conform ng tower nay not neet
separation and setback requirements, how can you then

read back in the -- well, it’s got to neet separation
and set back requirenments?

| don’t understand it. | have a non-conformng
tower, and it doesn’'t nmeet. It's currently up, and it

doesn’t neet separation and setbacks, where does it say
here it’s got to neet separation and setbacks?

MR__JACOBS: What troubles me is, is that -- is

MR. HERTZ: That’'s kind of a --

MR.__JACOBS: -- that the -- that subsection B
here, | mean to take the -- take the position that the
staff is taking, you have to read subsection A as
excl udi ng nonopoles. That’s the only -- that’s the only

way to --
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CHAIl RVAN BASEHART: Well, | don’'t see it that
way. The way | see it is, you know, and | think it’s
been said during the discussion here is that | think

that the county would like to give nore flexibility to
nonopol es than guyed towers because guyed towers are
generally nmuch nore of a nui sance because, you know, of
the guy wres thenselves, and they have a greater
i npact, you know.

So | think -- | think it’s -- | nean there are
a lot of confusing elenments with, you know, the way all
of these provisions, you know, try to interrelate, but,
you know, it would be nmy interpretation, again, not as
a | awer, you know, that the intent of the |anguage in
here is to, you know, to provide all -- under A to
provide all towers wth opportunities, and then to
provi de sone further opportunities to nonopol es over and
above what guyed towers m ght be able to take advantage
of , and, you know, where | differ with M. Gerber and --
and the issue of the non-conform ng versus conformng
issue, it’s inconceivable to ne, you know, that -- that
the code would intend to say if you have a non-
conform ng tower, you can extend the height, but if you
have a conforming tower and it would be nmade sonmewhat
i nconsi stent with the code through an extension that you
can’t do that, it's giving nore flexibility to -- to
towers that are in nore discord or nore non-confornmance
wi th, you know, with the code.

| mean it would seemto ne that the -- and after
hearing all the discussion and nmainly ny opinion is
based not on too much any of that, but what |’ mreading.
| think it was clearly the intent of the code that any
tower, you know, is allowed to take advantage of a one-
time increase based on the chart, and that basically
anything that wants 25 feet or |ess extension, whether
it neets current setback and separation standards or
not, you know, can do that through the admnistrative
DRC process, and then, you know, the 25 or 45 -- to 45
through the full DRC and on and on.

And, you know, when you | ook at what the clear
intent of the code is, that | think everybody agrees
with, is to mnimze the nunber of new towers, you know,
it makes perfect sense to ne.

MR._GERBER M. Chair, if I may. | think we
are in agreenent that | believe that this applies to
conform ng and non-conforming. | nean there’'s only two

types, conform ng and non-conform ng

CHAI RMAN BASEHART: Ri ght.

MR. GERBER It applies to themall. | think
where the issue is -- has to do with is whether
consi deration of separation and setback requirenents are
included as part of the Devel opnment Review Committee
adm ni strative process. That’'s the issue.

They say it isn't. He says it is. That's the
i ssue, and we have to rely on the intent of the parties
who drafted this stuff as to whether it was or not.

All we’'ve gotten evidence-wise that we can
consider, | think, is the applicant’s position, which
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was it was not intended to include separation or setback
requirements.

CHAI RMVAN BASEHART: Okay. Well, you know, I
mean if you look at the code, there are three -- the
code defines non-conformties three separate types, non-
conform ng uses, you know, non-conform ng structures and
non-conform ng with respect to devel opnent standards.

MR. GERBER: Again, we’'re past that. It has
nothing to do with conform ng or non-conform ng because
A allows for both.

CHAI RMAN BASEHART: Ri ght.

MR. GERBER: A says if you are conform ng or
non-conform ng, you go to Devel opment Review Conmittee
adm ni strative amendnent.

What does that entail? Does it entail
consi deration of separation and setback requirenents or
not ?

CHAIl RVAN BASEHART: | think anything that woul d
make it non-conformng. You know, like | said, you can
be non-conformng with respect to use, structure or
devel opnent standards such as setbacks and separations.

So | think -- and where I’mcoming fromis it’s
i nconcei vable to me that the code would say if you have
a structure that, you know, a tower that’'s non-
conformng, you can extend it according to this
schedule, but if you have one that’s conformng, all
right, you can't extend it, according to this schedule
if you create a non-confornmity as a part of that.

It seens that, you know, you're treating the --
the nmore inconsistent with the code facilities nore
l'iberally than you are the conform ng ones, and | don’t
think that ever could have been the intent of the code.

MR. GERBER | understand your point.

MR._JACOBS: Is it your opinion, Bob, that the
-- that the purpose of subsection B was to, in effect,
gi ve nonopol es an additional break?

In other words, they had the break provided in
2.a, and then they got, if you wll, an additional break
under 2.b if they wanted to go that route?

CHAl RVAN BASEHART: Yeah. | nean that’s the way
| read it. You know, if -- yeah, | know what you're
saying in that, you know, B and C only refer to
nonopol es and A doesn’t. It just says towers, you know,
then your interpretation -- or | think the way you're
going is that then A nust have intended to exclude
nonopoles. | don’t think that’s what it says.

MR._JACOBS: O it probably should have been --
shoul d have said conform ng and non-conforn ng towers,
i ncl udi ng nonopol es.

CHAI RVAN BASEHART: | mean, you know, basically
there’s two types of towers. You know, there’'s the
nonopol es and there’s the guyed towers --

MR.__JACOBS: Cuyed, right.

CHAl RMAN BASEHART: -- and, you know, it’s clear
to nme since sone additional breaks, sone additional
opportunity is listed under B and C, you know, that
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aren’t avail able under A and it specifically, you know,
is for nonopoles, it’s ny interpretation that the code
intended to treat nonopoles nore liberally than -- in
terms of additional opportunities than it did guyed
t owers.

MR.__JACOBS: VYeah

CHAl RVAN BASEHART: I mean A, you know, if it
was the intent to be otherw se, you know, then A should
have said, you know, guyed towers. It doesn’t. It

includes all towers, whereas, B and C include only
nonopol es.

MR. WH TEFORD: Bob, can | just maybe just shed
some nore |light and --

CHAl RMAN BASEHART:  Sure.

MR, VH TEFORD: Again, not -- it’s nore a
phi |l osophi cal discussion than it is particularly of
Cliff's case, but | think it could be said that the code

was mnore liberal for existing and possibly non-
conform ng towers than conformng towers.
| mean the intent -- the code is always trying

to drive towards confornmance and keep uses conform ng
The situation wi th non-conformng towers usually is that
they’'re existing. They're in place. They' re nore urban
area. Their inpact is already there. |It’s created.

| think the intent of this ordinance was to take
advantage of those existing-type situations and allow
thema little bit nore |liberal extensions than perhaps
a conform ng tower.

MR, GERBER: diff, I just wanted you to, if you
could, respond to Bob’s point. | think, if |I understand
Bob’s point correctly, is that if you were traveling
under a Development Review Committee initially an
amendnment and the result of your change is a result in
a non-conformng tower, is it your position that that’s
al | owed?

MR._HERTZ: | don't think it results in a non-
conformng tower for the sinple reason that the code
allows you to do it.

MR.  GERBER: Wll, it’s non-conforming in the
sense that it mmy violate separation or setback
requirements.

MR, HERTZ: Well, this is without regard to
separation and setback requirenments, and as a result of
that, the tower stays conform ng.

You have a code that inplements and allows for
you to make that height increase without regard to
separation and set back

MR, GERBER: Well, that being the case --

MR.__VWH TEFORD: On one occasion and that’'s it.

MR. HERTZ: Excuse nme. Excuse ne.

MR V\H TEFORD: I"’m sorry, diff. | apol ogi ze
for interrupting.
MR._HERTZ: And -- and as a result, the tower

stays conform ng the sane way, really, when it says
right here, without regard to separation and setback on
the proposed towers when you go up 20 feet, you re not
nmeeting separation and setback, but you had a code
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provi sion that was -- that was being used that all owed
you to do it.

So the tower as it currently sits, if you want
to take that logic, the tower that’s now 120 feet that
does not neet separation and setback is non-conformng,
and i f you want to make nme non-conform ng, then clearly,
even under Bill’s argunment, non-conform ng towers shoul d
be given a bigger break, which I think -- really, |
think that Bob has hit it on the head.

When you | ook at the front of the ordinance, it
gives you your tower hierarchy. In other words, the
| east inpact, nost inpact. Least inpact, stealth,
canmouf | age, nonopol e, self-support, guyed. So the | east
i mpacting of the towers that are generally built is the
nonopol e.

MR.__GERBER At what stage on this table do you
think that the consideration of separation or setback
rmmrmmmScmmimQFr%?

MR_HERTZ: Wth this table?

MR.__GERBER  Yeah

MR. HERTZ: | don't believe that separation and
set backs --

MR. GERBER: So even if they were -- if you were
com ng in today requesting an increase of 65 feet --

MR. HERTZ: Wo woul d approve it?

MR. GERBER: That’s what |’ m | ooking at.

MR. HERTZ: The Board of County Conmi ssioners.

MR.__GERBER This X 4.

MR. HERTZ: Have to go to the Board of County
Conmi ssi oners.

MR. GERBER And you're saying that the County
Conmmi ssioners at that point would not be able to
consi der separation and setback requirenments?

MR. HERTZ: The County Conmi ssioners woul d have
to approve it under the general standards for County
Commi ssion approvals, and so they could take into
account whatever they want and approve it or deny it, to
be frank, and so could the Planning Board under X 3.

MR. GERBER: Well, in those cases --
MR.  WH TEFORD: That’s not necessarily true,
aiff. You know that the Board has certain standards

that they have to apply that are identified in the code,
and it’s ny position that we would apply the separation
and set back standards.

MR. GERBER: \What a ness.

MR.  HERTZ: Wll, this -- again, this is not
easy, and it’s one of the reasons | wanted to clearly
try to separate -- when you try to read this together

as |'ve said, you will get brain damage.

What happens -- and that’s why | tried to tel
you that these were all done in pieces, but | do believe
that Bob is correct in this analysis.

This was poorly drafted and really was intended
to give you a break so that you could just go straight
to building permt on a nonopol e height increase, but
because the words were inperfect, and Bill does not --
and the county really doesn’'t want to interpret it to
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allow those going to building permt only types of
hei ght increases because it then becones a staff
function to allow a height increase of a tower, it kind
of puts you in a strange position here.

But this was intended, ‘cause it appeared first
in the ordinance by itself, to cover all towers. Thi s
was at industry’' s request, well, on a nonopole give us
a better break so we don’'t have to go through any
process, we can go right to building permt.

Mark was involved in that provision

MR, WH TEFORD: And let nme just -- oh, I'm
sorry. diff, you done?
| was going to say | nmean | wll gladly, you

know, enforce or allow sonmebody to go through the 2.b
process if they net the criteria if the first 20 percent
was to acconmpdate a second user.

I mean we would allow them to go through that
process and get the 20 percent increase. O course, it
woul d be subject to separation and setback standards,
but -- and, again, they could get in additional users,
meani ng, you know, third, fourth, fifth, whatever nore,
get a second 20 percent through that process.

| nmean we haven’t been approached by that as far

as | know. I don’t think anybody who's cone in
requesting that -- nost of today’'s standards -- well

all of today’'s towers are already built with that second
user. W haven't seen any old towers, | think, cone in

under that provision of the code yet, but we would apply
it.

MR. HERTZ: That’s why I'mtelling you it was a
poorly drafted provision because it’'s totally and
conpletely worthless. That’'s why you haven't seen any
applications under it because when you | ook at the words
as opposed to what was i ntended, the precise words where
it says to acconmpbdate a second user, that wasn't --
wasn’'t intended to nmean not a third or a fourth or a
fifth or a sixth, but it does say to accommpdate a
second user. Poor drafting of item B, which is why |
really threw it out.

In ny heart of hearts | believe that B should
allow this particular tower to go to building permt and
get it -- get a height increase and maybe even a second
one as an exi sting nonopole. That’s what ny heart tells
me, but nmy head tells ne it was poorly drafted, so
that’'s why | just backed up and said this was the first
provision that was drafted with regard to height
I ncreases of existing towers.

This is -- this was intended to stand al one at
one point. This canme later. This was neant to apply to
all towers. This was neant to give an additional break
to nmonopoles. This was witten poorly. Let’s go back
over here because this nmakes nore sense to ne, and it’s,
frankly, weasier for nme to argue to the Board of
Adj ust nent .

CHAl RVAN BASEHART: Ckay. Anybody el se have
anyt hing further?

(No response)
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CHAI RMAN BASEHART: No? Ckay. | guess we're
ready for somebody to nake a notion, that either being
to support M. Hertz’ interpretation, support staff's
interpretation or, | guess as a third alternative, cone
up with sonmething else. W’re open to a notion

MR _GERBER: If | may, M. Chair, | just want to
ask one question to Bill.

Bill, this person -- you apparently know who
this person is. Do you want the opportunity to bring
this person before the Board to offer what nay be a
counter-position to the applicant or not?

MR.  W\HI TEFORD: I think that person would be
very, very unconfortable, and | appreciate Cdiff’s
sensitivity to that particul ar person, the position they
woul d be put in.

| think you' ve heard everything that you can
possi bly hear today to make a deci sion.

MR.  GERBER: M. Chairman, | nove to approve
BAAA 2000-072.
The basis for ny notion is that | believe

Section 2.a that we’ve been di scussing i s anbi guous. As
such, parties, being the applicant and the county, were
entitled to present parol evidence to explain the intent
of Section 2.a. The only evidence that’s been put
before us today is evidence to show that the intent was
not to include consideration of separation and setback
requi renments; therefore, | believe that we are bound,
with that being the only evidence, to interpret 2.a as
not including consideration of separation and setback
requirenents.

CHAl RVAN BASEHART: In other words, you're in
favor of the applicant?

MR. GERBER: Yep

CHAl RVAN BASEHART: Ckay. W have a notion by
M. Gerber. Do we have a second?

MR. _JACOBS: |I’Il second that.

CHAl RVAN BASEHART: Ckay. Second by M. Cone

(sic).

Any further discussion?

MR. JACOBS: M. Jacobs.

CHAI RVAN BASEHART: I’msorry, Jacobs.

MR. JACOBS: That was ny predecessor

CHAI RVAN _BASEHART: | know, |'m sorry. I''m
sorry.

Second by M. Jacobs.

Al'l those in favor indicate by saying aye.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed, no.

(No response)

CHAI RVAN BASEHART: Show the notion carries
unani mousl y.

MR. HERTZ: Thank you very rmuch for your tine
and consideration. | knowthis was a little thorny.

MR. VH TEFORD: M. Chair, | need to nmake sure
I"m real clear about this on the application of this
decision to future petitions.

It’s the decision that when applying 2.a that we
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are not to give any significance or weight to the
separation or setback requirenents of the code; is that

correct? _ _
CHAl RVAN BASEHART: Wth respect to extensions,

yes.
MR VWH TEFORD: 2. a.

MR. CGERBER: And | would say unless and unti
you present evidence to contradi ct what' s been presented

today. That was the only evidence. | can’'t consider --

MR PUZZITIELLO | think the npbst inportant
underlying thing was --

MR _WH TEFORD: | nmean | think the best evidence
was it didn't say it.

MR PUZZITIELLG -- the whole reason for this
code --

MR._VWH TEFORD: | nean | don’t know what better

evi dence you could get, but that’s fine.
MR._PUZZITIELLO But the whole reason for this
code was to have as few towers as possible.
MR. VH TEFORD: Ch, sure. Absolutely. | agree.
MR PUZZITIELLO | mean we're -- they're
putting seven providers on one tower.
MR. WH TEFORD: Ch, sure.
MR PUZZITIELLQ That cuts out a lot of our

t owers.

MR.  WHI TEFORD: Oh, sure. We probably woul d
have supported the waiver. | nean | thought -- like I
said, | thought it was a conpelling argunent, you know,
another 20 feet to support two nore users versus a
second tower. | nean | think that’'s conpelling. | nean
it’s just a process thing.

MR CGERBER: To answer -- to answer your
question, the fact that it didn't say anything to ne
made it ambiguous. It didn't nmake it clear, and that’s
t he probl em

When it beconmes anbi guous, | need to hear from
sonebody that says well, why doesn’t this say it, and
they gave -- presented evidence to show why it didn't,
and the county -- and I -- that’s why | wanted to give

you the opportunity to have that person for the next
application to cone by.

If indeed you want to continue to pursue
opposition to applications like this, 1’'d give serious
consideration to bringing that person here to say that’s
not what it was intended to do.

MR._VWH TEFORD: | don't think that staff person
was going to say that. That staff person actually was
nore likely going to say that they agreed with diff’s
position versus ny own.

MR.  CGERBER: Then what are you left wth,
because then you have to go for whoever wites these

code provisions to have them change it because -- then
it is what it is at the present tine.

MR, VH TEFORD: Wll, | mean that was a | ow
| evel staff person. They don’'t have the ultimte
deci si on.

| did talk to the ultimte decision nmaker, who
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was the Zoning Director at that time, and they gave ne
a much different answer.

MR._GERBER: | nean |I’mtrying to work with you
trying to solve the problemfrom your perspective here.

MR._ WH TEFORD: Sure. That's okay. And | know
-- no, | respect your decision. It’s not a problem

MR. JACOBS: | nove we adjourn

CHAl RVAN BASEHART: W can’t. W' re not done.
Go ahead.

MS. WYNN: Just as another order of business, |

don't know if that's -- if you were going for sonething
el se or not.
CHAI RVAN BASEHART: Yeah, | was going to the

attendance i st.

M5. WNN: Then | have sonet hi ng.

CHAI RMAN BASEHART: (Ckay. Let’'s do that.

W have the attendance Ilist for the January
meeting, at which time M. Puzzitiello was absent
because of busi ness reasons, and so was Ms. Stunberger.

Now, my understanding -- is anybody left? The
staff has abandoned us.

My understanding is that since the list on the
cover page has been changed, that M. Stunberger has
been renoved fromthe Board by Conmm ssioner G eene.

M5. MOODY: That’s correct.

CHAI RVAN BASEHART: And replaced by Wayne
Ri char ds?

M5. MOODY: That termexpired January 1%, and it
was her option to replace Ms. Stunberger.

CHAl RVAN BASEHART: GCkay. So we can expect that
-- and | guess, Jon, you explained that M. Richards
wasn’t here because the appointnment just happened
Tuesday, and there wasn’t tinme to get himadvised of his
appoi ntnent and get hima package and train hinf?

MR._MacH LLIS: On, | think he got everything.
He just -- he indicated to -- he was going to be out of
t own. So I nmean he had everything, but | think
sonmet hing cane up, and he had to be out of town, so --

CHAIl RVAN BASEHART: Okay. So | guess -- well
you know, we might as well just for the record deal with
Ms. Stunberger’s absence. Let’s do that first.

I s everyone ready to make her absence | ast nonth
an excused absence?

MR. JACOBS: Yes.

MR. BASEHART: Ckay. And what are we going to
do about Ray?

Does everyone agree that, you know, Ray’'s
busi ness woul d be an excused absence?

MR. JACOBS: Yes.

MR. GERBER  Yes.

CHAl RVAN BASEHART: Ckay. Then we’ |l just agree
on that unani mously, and we won’t need to take a vote.

MB.  WYNN: Yes. There was sone unfinished
busi ness, | guess, from|last nonth.

Nancy Cardone requested that the Board be given
information regarding changes in the financial
di scl osure | aws.
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CHAI RMAN BASEHART: Ckay.

M5. WYNN: She asked Laura Beebe to do that, and
| just wanted to |let you know that the law, effective
January of this year, states that you -- each Board
menber has to mamil in the required public disclosure
form and that failure to do that results in a fine of
$20 per day for each day that you're | ate doing so.

So Laura wanted ne to inpress upon you --

CHAI RVAN BASEHART: When’s it due?

MS.  WWYNN: Not later than the 30 days before
July 1st of each year.

CHAI RVAN BASEHART: Yeah, | think usually we get
our disclosure forns from--

M5. WYNN: County governnent.

CHAl RVAN BASEHART: -- county --

M5. WYNN: County adm ni strati on.

CHAIl RVAN BASEHART: Yeah, usually in |ike June
or maybe My.

MR, JACOBS: Well, | nust have got one sonetine
‘cause | sent one back.

CHAI RMAN BASEHART:  Yeah.

MR _PUZZITIELLO  You get one every year.

MR _Macd LLIS: Each year you get one.

M5. WYNN: Each year you get one.

CHAI RVAN BASEHART: Yeah, you have to do one
every year.

M5. WYNN: So you have to send it in.

CHAI RMAN BASEHART: So you' I I --

MR, JACOBS: Can | just incorporate ny |ast one
by reference?

CHAI RVAN BASEHART: No, you can probably just
copy the sane information down, though.

M5. WYNN: And sign it again, correct, sign and
date it again.

CHAI RVAN BASEHART: | nean they haven’t changed
it to where we have to di scl ose nunbers or anything.

M5. WYNN:  No.

CHAI RVAN BASEHART: It’s -- that’s only for
el ected officials; right?

MR._MacA LLIS: This is for us.

M5. WYNN: Correct.

MR._MacALLIS: It’s just for Zoning staff.

CHAI RMAN BASEHART: Ckay.

V5. VWNN: It’s just that before there was no
penalty. This is a new -- the penalty is new, and we
t hought you' d want to know that.

CHAl RVAN BASEHART: So we want to get ours in on
time from now on.

M5. WYNN: Correct.

CHAI RVAN BASEHART: And maybe hand deliver it
and get a receipt.

| renmenber one year | miled mne, and, you
know, and then like three nonths later | was notified by
Theresa LePore’s office that they had never gotten it.
So |l nean | don’t knowif | forgot to put a stanp on it
or if it got lost in the mail or what happened, but if
that happened now, then it would cost you 20 bucks a
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day?

VB.  WWYNN: Twenty-five dollars a day up to a
maxi num of $1500.

MR._JACOBS: Oh, that’s good.

CHAI RVAN BASEHART: Well, at least there' s a
ceiling.

MR. JACOBS: That's right.

CHAl RVAN BASEHART: Ckay. Do we have any ot her
busi ness?

MR PUZZITIELLG Mdtion to adjourn.

CHAI RVAN BASEHART: Okay. We have a notion by
M. Puzzitiello to adjourn.

MR. JACOBS: Second.

CHAI RVAN _BASEHART: And M. Jacobs seconded

t hat ?

MR, JACOBS: Yes.

CHAl RVAN BASEHART: Ckay. All those in favor.

BOARD: Aye.

CHAI RVAN BASEHART: Opposed.

(No response)

CHAl RVAN BASEHART: We’re adj our ned.

(Wher eupon, the neeting was adjourned at 11:15
a.m)

* k% *x % %
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CERTI FI CATE

THE STATE OF FLORI DA )
COUNTY OF PALM BEACH )

I, Sophie M Springer, Notary Public, State of
Fl ori da at Large,

DO HEREBY CERTIFY that the above-entitled and
nunbered cause was heard as hereinabove set out; that | was
authorized to and did report the proceedi ngs and evi dence adduced
and offered in said hearing and that the foregoing and annexed
pages, nunbered 4 through 71, inclusive, conprise a true and
correct transcription of the Board of Adjustment hearing.

| FURTHER CERTIFY that | am not related to or
enpl oyed by any of the parties or their counsel, nor have | any
financial interest in the outconme of this action.

IN WTNESS WHEREOF, | have hereunto set ny hand
and seal this _6th day of Mrch, 2001.

Sophie M Springer



